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REQUEST FOR OFFER

TEXAS DEPARTMENT OF CRIMINAL JUSTICE

g;%% CONTRACTS AND PROCUREMENT
@-’%ﬁ%’ : m);‘ IF NOT RESPONDING TO OFFER ISSUE DATE: AUGUST 14, 2024
M DO NOT RETURN THIS EORM, RFO NO. 1193349
RFO CPENING 3 P.M. AUGTIT 28, 2024
. ‘ PURCHASER: LILLARD, RACHEL
FOENCY THIWOKE PHONE: 036-437-3847

LEZRS DEBARIMENI OF CRIHMINAL JUSLICE v FAILURE TO SIGN WILL DISQUALIFY OFFER

ACCOUNTS PAYAELE {F OFFERING
P.0. BOX 4018 %ﬁﬂhﬂfﬂ'ﬁ? must be
_ placedin a separate
HUNTSVILLE, TX 77342-4018 envelope wilh RFO S SR e
— 2 opanlng date, RFO
BESTEINATION OF GOODSE IF CIFFERENT THAK ABOVE numbes, and
purchssser riame TYPED NABE OF SIGHER
annotaled
immediately IF OFFERING, RETURN SEALED OFFER TO:
SEE EBEELOW malow return address TEXAS DEPARTMENT OF CRIMINAL JUSTICE
on SEALED GOWTRACTS AND PROCUREMENT DEPARTMENT
EMVELOPE TWO FINANCIAL PLAZA, STE 825

HUNTSVILLE, TEXAS TV340

DELIVERY . DAYS, CASH ISCOUNT k] DAYS QR NET 3

Chich below il preference claimed under 34 TAT Rule 20.506 * VENDOR ADDRESS AND IDENTIFICATION NUMBER v
i) Goods produesd or offered by a Texas bidder that Is VENDOR ID NUKMEER
owned by 3 Texas resident service-disabled velsran 0 Ol Pl eman 3.1 (R YeraoriD Snmtie MEVSERaR
() Goods produced in Texas or offered by a Texas hidder Offeror .. ot Fir
{hat 15 not owned by a Texas resident service-disabled Must iRt T
weleran Fill Shrel Addre
() Agrisublure products prodused & grown in TX i treel Address
() Agriculiure products and services offered by TX bidders n ey
.} Services offered by 8 Texas bldder that ks owned by a City, Stale, 2ip
Texas resident service-disabled veteran
{_} Services offered by & Texas bidder that Js not cwned by + By signing this offer, afferor cerifics that ifa Tevas address is shovn sz the
a Texas resident service-disabled veberan address of the offerar, offeror gualifies asa Teras Ofesor as dalived s
{ )} Texas vegetation native {o the regicn Seclion 2155.444(c) of the Tgm; Govenwment Gaﬂe o )
{} UsA prodused supplies, matsrals, equipment or & mtmw Arhedt Yo omily wilk sl ferms shd condifions helms and oo stfsched
agticullural products pagas

disabilities
(.} Products  made of recycled, remanufactured, o
environmentally sensilive materials including recycled
sheal

{_} Energy efficient producis

{.} Rubberized asphail paving materis

{} Recycled motor oif and ubricants

{) Producls produced at faciities located on formerly
contaminated property

{) Products and services from economically depressed or
blighted areas

{) Mendors thal meet or excesd alr qually slandsrds

{.} Recycled or reused compuber equipment of obther
manufacturers }

{_) Foods of higher nulrifional value (for conzumplion in 8
public caleteria onky)

{.} Commercial productivn company of advertising agenay

Incated in Texss
QUOTE F.0.B. DESTINATION PREPAID AND ALLOWED

THE TDCJ EELIEVES THAT THE REQUESTED ITEMS IN THIZ REQUEST FOE OFFER
MAY EE PROPRIETARY TO ONE VENDOR UNDER SECTION 2155.067 OF GOVERNMENT
CODE; HOWEVER, THE TDCT STRONGLY ENCOURAGEZS OFFERZ FROM ATLL QUALIFIED
RESPONDENTS THAT MAY BE ABLE TO PROVIDE THE REQUESTED ITEMS.

THE TEXa3 DEPARTMENT OF CRIMINAL JU3TICE (TDCT} IS CURRENTLY

CONTINUED ON NEXT PAGE

BLLFOHA (Rev. 1WA TIRFO
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE Continuation Page _ 2 of 7
CONTRACTS AND PROCUREMENT DEPARTMENT

TWO FINANCIAL PLAZA, STE, 526 Offer Opening Dale: 3P.M.  ausustT 28, 2024
HUNTSVILLE, TX 77340 Offer Mumber: 102349

OFFEROR MUST FILL IN .—’. Mame af Offeror

REQUE3TING OFFERS TO ESTAELISH A PUORCHASE ORDER FOR THE
PROCUREMENT OF CANON TONEER/DRUM CCMEOS.

CFFER 3UEMIZZION REQUIREMENTS:

ELECTRONIC SIUBMISSION (PREFEREELD)

T3E THE FOLLOWING EMAIL ADDRE33 TO 3UBMIT A RESPONSE ELECTRONICALLY:
BEIDZETDCT. TEXAS . GOV

THE EMAIL 3UBJECT LINE SHOULD CONTAIN THE SOLICITATION NUMEER.

THE OFFEROR I3 SOLELY RESPONIIELE FOR EN3URING THAT ITS

RESFPON3IE I3 RECEIVED BY THE TDCJ BEFORE THE DEADLINE AT THE
PROPER DESTINATION SIERVER. IT I3 RECOMMENDED THAT OFFERCR

BEGIN THE PROCESS WELL IN ADVANCE OF THE OFFER SUBMISSION TIME ON
THE OPENING DATE.

THE TDCJ RECCMMENDS A LIMIT OF 10 ME OF ATTACHMENTS PER EMAIL.

TO MEET THIS LIMIT, A RE3IFPON3E MAY BE 3PLIT INTO MULTIPLE EMAILS.

IN ADDITION, PLEASE BE AWARE THAT ¥OUR INTERNET 2ERVICE PROVILER
MAY LIMIT THE 2IZE OF ATTACHMENTS TO OUTGOING MATL.

ATLL DOCUMENTS SHOULD BE SUBMITTED IN MICROSOFT OFFICE FORMATS [WORD
AND EXCEL) OR IN A FORM THAT MAY BEE READ EY MICROSOFT OFFICE IOFTWARE.
ANY DOCTMENTS WITH SIGNATURES 3HALL BE 3UBMITTED AS AN ADCEE FPORTAELE
DOCUMENT FORMAT (PDF) FILE. RESPONZEZ IN OTHER FORMATS MAY EE
DISQUALIFIED.

THE TDCT TAKES NO RE3PONSIBILITY FOR ELECTRONIC RESPON3IES THAT ARE
CAPTURED, EBLOCEED, FILTERED, QUARANTINED OR OTHERWI3E PREVENTED FRCM
REACHING THE PROFPER DEITINATION 3ERVER BY ANY ANTI-VIRUS OF OTHER
SECURITY SOFTWARE.

TO CONFIFM RECEIPT OF ELECTRONIC 3IUBMISSION, REQUEST CONFIRMATION
BY EMAIL.

**+**PAXED OFFER3 WILL NOT EE ACCEPTED.***
HARD COPY SUBMISSION

IN LIET OF ELECTRONIC SUEMI33ION, THE TDCT CURRENTLY ACCEPTS HARD COFPY
RESPONZESZ. OFFEROR MUZT IUBMIT ONE (1) CRIGINAL SIGNED PAPER COPY.

THE TDCT WILL DOCUMENT RECEIFT OF HARD COPY RESPONISES WITH A TIME
STAME.

OFFERS MU3T BE RECEIVED EY THE DATE AND TIME STATED ON THE INVITATION

FOR OFFER DOCUMENT OR ANY AMENDMENTS THAT EXTENDS THE OPENING DATE.

CONTINUED ON NEXT PAGE
B0 1A (Rev, BA0RFO
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE Continuation Page _ 3 of 7
CONTRACTS AND PROCUREMENT DEPARTMENT

TWO FINANCIAL PLAZA, STE, 526 Offer Opening Dale: 3P.M.  ausustT 28, 2024
HUNTSVILLE, TX 77340 Offer Mumber: 102349

OFFEROR MUST FILL IN .—’. Mame af Offeror

SUEMIT OFFERZ [(MONDAY - FRIDAY, EXCEPT 3ITATE HOLIDAYS FROM 2:00 AM TO
5:00 pPM) ToO:

TDCT CONTRACTS AND PROCUREMENT
2 FINANCIAT PLAZA, SUITE 703
HUNTSVILLE, TEZAZ 77340
SOLICITATION NUMEER: IW1S92349
ATTENTION: RACHEL LILLAERD

COFFERCRZ ARE ENCOURAGED TO MAKE CONTACT WITH EITHER POCZ BEETWEEN THE
HOURS OF 6:00 AM THROUGH 5:00 PM, MONDAY THROUGH THURSDAY, EITHER EY
EMATIL OF TELEPHONE. PLEASE CONTACT RACHEL LILLARD A3 THE PRIMARY
CONTACT. ALL CONTACT INFORMATION I3 ON THE LAST PAGE OF THIS
SOLICITATION.

PLEASE BE ADVISED THAT THE DEADLINE FOR ALL QUESTIONS CONCERNING
THIZ SOLICITATION WILL BE AUGUIT 19, 2024 AT 3:00 PM (CST) .

ANY REQUESTS FOR FURTHEE INFCORMATION WILL HNOT BE CONISIDERED
AFTEF. THI3 DATE AND TIME. AN3WER3 WILL BE IN THE FORM OF AN
AMENDMENT. THE ANTICIPATED POSTING DATE FOR THE AMENDMENT IS
AUGUST 21, 2024,

THE TEFM OF THIS BLANKET PURCHASE ORDER WILL EE SEPTEMEER 1, Z0Z4
THREOUGH AUGUST 31, 2025, WITH THREE (3) ONE (1) YEAR RENEWAL CPTICNS.

THROUGH MUTUAL AGREEMENT THE RESULTING CONTRACT MAY EE EXTENDED
FOR THREE (3} ADDITIONAL ONE (1) YEAR PERIODS. IF EXTENDED, EACH
EXTENSION SHALL EXPIRE ON AUGUST 31 OF THE EXTENSION PERICD.

CPTIONAT RENEWAL PERICDS:

13T RENEWAL: SEPTEMEER 1, 2025 - AUGUST 31, Z0Z6
ZND RENEWAL: SEPTEMEER 1, Z0Z6 - AUGUIT 31, 2027
3RD RENEWAL: ZEPTEMEER 1, Z02Z7 - AUGUIT 31, 2028

ANY EXTEN3IONS SHATLL BE UNDER THE 3AME TERMS AND CONDITIONS A3
THE ORIGINAL CONTRACT.

QUANTITIES 3HOWN ARE ESTIMATED FOR EVATLUATION FPURFPOSES ONLY AND
SHOULD NOT BE CONSTRUED AS A MINIMOM OR MAXIMUM THAT THE AGENCY
MUST ORDER.

QUANTITIES ARE ESTIMATES BAIED UPON PREVIOUI AND PROJECTED T3AGE

FOR A ONE (1) YEAR PERICD. ORDERI WILL BE PLACED CON AN "A3 NEEDED"
BASIS. ANY QUANTITIES NOT ORDERED OR DELIVERED BY AUGUST 313T OF EACH
TEAR WILL AUTCMATICATLLY BE CANCELLED.

TDCT RESERVES THE RIGHT TO INCREASE OF DECREASE THIS BLANKET. SUCH
CHANGEZ WILL BE AUTHORIZED BY A PURCHASE ORDER CHANGE NOTICE EXECUTED
BY & TDCT AUTHORIZED FURCHASER.

CONTINUED ON NEXT PAGE
B0 1A (Rev, BA0RFO
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE Continuation Page _ 4 of 7
CONTRACTS AND PROCUREMENT DEPARTMENT

TWO FINANCIAL PLAZA, STE, 526 Offer Opening Dale: 3P.M.  ausustT 28, 2024
HUNTSVILLE, TX 77340 Offer Mumber: 102349

OFFEROR MUST FILL IN .—’. Mame af Offeror

THE TDCT RESERVES THE RIGHT TO CANCEL THIS CONTRACT, WITHOUT CAUIE,
WITH & THIRTY (30} DAY WRITTEN NOTICE TO VENDOR.

TDCT REQUESTS THAT ¥OU QUOTE F.O.BE DESTINATION, FREIGHT PREPAID AND
ATLOWED. FREIGHT CHARGES MUIT EE ADDED INTO THE UNIT COST OF THE
LINE ITEM(3; AND NOT 3HOWN SEPARATELY.

QFFERQFE. I3 REQUESTED TO FPROVIDE THE NAME, PHONE NUMEEER, AND EMAIL OF A
POINT OF CONTACT FOR THE 3UBMITTED OFFER RESPONSE HOWEWVEER, CFFEROR I3
HEREEY ADVIZED THAT THIZ POINT OF CONTACT WILL NOT EE RECOGNIZED A3 OR
ACCEPTED IN LIEU OF THE 'AUTHORIZED SIGNATURE' REQUIREMENTS OF THIS
REQUEST FCR OFFER.

NAME :

PHONE:

EMATL:
ITEM SITOCEKE NUMEER CONT QUANTITY U/m UNIT PRICE EXTENSIONS
1 207-72 a00.0000 EA

GENUINE ELACK TONER/DRUM COMEQ FOR MF465DW
YIELDS 10,200 PAGES

MFE: CANON

MODEL: 0O70H

B/N: 5640C001

DELIVER ToO:
TDCT
ITD MAINTENANCE DEFPOT
1260 HWY 75 NORTH
HUNTSVILLE, TX 77320

SUSFPENSION, DEBARMENT, AND TERRORISM:

BIDDER CERTIFIES THAT THE BIDDING ENTITY AND ITS PRINCIPALS

ARE ELIGIELE TO PARTICIFATE IN THIS TRANSACTION AND HAVE NOT BEEEN
SUBJECTED TO SUSPENSION, DEBARMENT, OR SIMILAR INELIGIEILITY
DETERMINED EY ANY FEDERAL, STATE, OR LOCAL GOVERNMENTAL ENTITY AND
THAT BEIDDER IS IN COMPLIANCE WITH THE STATE OF TEXAS STATUTES AND
RULES RELATING TO PROCUREMENT AND THAT BIDDER IS NOT LISTED ON THE
FEDERAL GCVERNMENT'S TERRORISM WATCH LIST AS DESCRIEED IN EXECUTIVE
ORDER 132Z4. ENTITIES INELIGIBLE FCOR FEDERAL PROCUREMENT ARE

LISTED AT HTTES:/ /W, SAM. GOV/ .

BIDDER AGREEZ THAT ANY PAYMENTS DUE UNDER THIS CONTRACT WILL BE
APPLIED TOWARDS ANY DEET, INCLUDING EUT NOT LIMITED TO DELINQUENT
TAXES AND CHILD SUPPORT THAT IS CWED TO THE STATE OF TEXAS.

CONTINUED ON NEXT PAGE
B0 1A (Rev, BA0RFO
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE Continuation Page _ 5 of 7
CONTRACTS AND PROCUREMENT DEPARTMENT

TWO FINANCIAL PLAZA, STE, 526 Offer Opening Dale: 3P.M.  ausustT 28, 2024
HUNTSVILLE, TX 77340 Offer Mumber: 102349

OFFEROR MUST FILL IN .—’. Mame af Offeror

ITEM

ITOCK NUMEEER CONT QUANTITY u/m UNIT PRICE EXTENS IONS

AWARDED VENDOER AGREEZ THAT ANY PAYMENTS DUE UNDEER THE PURCHASE
CRDER OF CONTRACT 3HALL EE DIRECTLY APPLIED TOWARDS ELIMINATING
ANY DEBT OR DELINQUENCY IT HAS TO THE 3TATE OF TEXAS INCLUDING,
BUT NOT LIMITED TO, DELINQUENT TAXES, DELINQUENT STUDENT LOAN
PATMENTZ, AND DELINQUENT CHILD ZUPPORT.

IN ACCORDANCE WITH SECTION 2252.907, GOVERNMENT CODE, THE EIDDER
ACENCWLEDGES THAT THIZ CONTRACT AND INFORMATION CREATED OR
MAINTAINED IN CONNECTION WITH THIS CONTRACT IS PUBLIC INFORMATION
AND SUBJECT TO DISCLOSURE A5 PROVIDED BY CHAPTER 552, GOVERNMENT
CODE [TEXAS PUBLIC INFORMATION ACT) .

THE PUEBLIC INFORMATION ACT MAY REQUIRE THE BEIDDEERE TOC MAEE INFORMATION
RELATED ToO THIS CONTRACT AVAILABLE ToO THE PUELIC PURSUANT TO A REQUEST
FOR PUBLIC INFORMATICON. THE BIDDER AGREES, UPON REQUEST, TO MAEKE
INFORMATION RELATED TO THI3 CONTRACT THAT IS NOT COTHERWISE EXCEPTED
FRCM RELEASE BY THE PUELIC INFORMATION ACT AVAILAELE TO THE PUELIC IN
HARD COPY, UNLESS THE REQUEITOR OF THE INFORMATION CONSENTS TO RECEIVE
THE INFOFMATION IN ANOTHER MUTUALLY AGREEAELE FOERMAT. THE EBIDDER
ACENCOWLEDGES THAT THE AGENCY 3HALL NOT PROVIDE LEGAL COUNSEL RELATED
TO THE BIDDER'S COMPLIANCE WITH THE PUBLIC INFORMATION ACT.

THE VENDOR AGREES NOT ToO U3E ANY ARTIFICIAL INTELLIGENCE IN THE
PERFOFMANCE OF THIS CONTERACT WITHOUT PRIOR WRITTEN CONISENT OF THE
TDCT.

SECURITY:

WHEN MAKING DELIVERIES TO CORRECTIONAL FACILITIES, CONTRACTOR'S
CCMPLIANCE WITH TDCJ 3IECURITY PROCEDURES I3 REQUIRED. THIS
INCLUDES DELIVERIES TO ALL TDCJ UNITS AND WAREHOUIES, OR ANY
OTHER TDCJ OWNED, LEAIED, OFR CONTRACTED PREMISE3. SPECIFIC
REQUIREMENTS INCLUDE, BUT ARE NOT LIMITED ToO:

1. ALL CONTRACTOR 3ITAFF OR CONTRACTED DELIVERY IERVICE MAKING
DELIVERIES WITHIN A CORRECTIONAL, FACILITY, AND THOSE AREAS
WHERE INMATES ARE ASSIGNED, WILL BEE REQUIRED TO HAVE A
SECURITY ESCORT THROUGHOUT THEIR DELIVERY. ALL DELIVERY
3TAFF SHALL BE REQUIRED To FOLLOW THE DIRECTION OF 3ECURITY
SITAFF. DELIVERY 3TAFF ZHALL NOT INTERACT WITH INMATES.

FURTHERMORE, CONTRACTOR STAFF SHALL ADHERE TO THE PROVISIONS
FOUND IN PERSONNEL DIRECTIVE PD-29, "SEXUAL MISCONDUCT WITH
INMATES, ™ WHICH IS LOCATED ON THE TDCT WEEBSITE AT

HTTP: / /Wi, TDCT. TEXAS . GOV/DIVISIONS /HR/HR-POLICY/FPD-29.FPDF.
(NOTE: THIS ADDRESS MUST BE IN LOWER CASE LETTERING WHEN ENTERED
IN THE ADDRESS BAR OF YOUR ERCWIER.)

THE CONTRACTCER SHALL NCOTIFY EACH OF THE CONTRACTOR'S STAFF
ACCE3Z3ING TDCJ'S PREMISES OF THE PROVISIONS WITHIN THIS DIRECTIVE,

CONTINUED ON NEXT PAGE

B0 1A (Rev, BA0RFO
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE

CONTRACTS AND PROCUREMENT DEPARTMENT

Continuation Page _ 6 of_7

TWO FINANCIAL PLAZA, STE, 525 Offer Opening Date: 3P M.  aueusT 28, 2024
HUNTSVILLE, TX 77340 Offer NUMber:  1w19934
OFFEROR MUSTFILLIN wmdjp  Name of Offeror:
ITOCK NUMEEER CONT QUANTITY UM UNIT PRICE EXTENSIONS

ITEM

PRIOE T2 ANY DELIVERY.

2. ALL DELIVERY ZITAFF AND VEHICLEZ ARE SUBJECT ToO SEARCH AND
INSPECTION WHILE ON TDCT PROPERTY.

3. ALL VEHICLEZ WILL EE LOCKED AND 3ECURED WHEN NOT IN TUSE.
DRIVERS ARE REQUIRED TO KEEF KEY¥3 IN THEIR DIEECT POSSEISIION
AT ATL TIMES.

4. DELIVERY STAFF SHALL NOT INTRODUCE ANY TYPE OF CONTRABAND ONTO
ANY TDCT FACILITY. EXAMPLES OF CONTRAEAND INCLUDE, BUT ARE NOT
LIMITED TO FIREARMS, EKENIVES, WEAPONS OF ANY TYPE, TOBACCO OF ANY
TYPE, ALCOHOL, CONTROLLED SUBSTANCES (ILLEGAL DRUGS), PAGERS, AND
CELL PHONES. DELIVERY STAFF MAY NOT CARRY MORE THAN TWENTY-FIVE
DOLLARS ($25.00) IN CASH INTO ANY TDCT FACILITY.

5. DELIVERY EMPLOYEE'Z ATTIRE MUST BE APPROPRIATE OR COMPATIELE
WITH THE CURRENT BUSINESS ENVIRONMENT.

6. GENERALLY, EX-INMATES SHALL NOT BE ALLOWED INSIDE THE FENCED
PERIMETER ©OF A FACILITY TO MAKE DELIVERIEZ UNLE33 APPROVED EY
THE UNIT WARDEN. THE WARDEN MAY NOT ALLCW AN EX-TINMATE ON
A UNIT OFR FACILITY, WHETHER INSIDE OFR OUT3IDE THE FENCED
PERIMETEER, IF THE WARDEN BELIEVES THE FPERSON MAY JEQOPARDIZE
THE SAFE AND ORDERLY OPERATION OF THE UNIT OR FACILITY, FPO3E
A DANGER TO INMATES OF EMPLOYEES, OFR PLACE AN UNDUE LiOGISTICAL
EURDEN ON STAFF.

7. MINORS AND PETS ARE PROHIBITED FROM TDCT PROPERTY AND SHALL
NOT BE IN DELIVERY VEHICLE.

TDCT RESERVES THE RIGHT TO IMMEDIATELY REMOVE AND/COR REFUSE
ENTRY TO ANY INDIVIDUAL WHO HAS VICLATED THE ABOVE RESTRICTIONS.
THE UNIT WARDEN OFR FACILITY ADMINISTRATOR WILL ULTIMATELY EBE
RESPONIIBLE FOR INTERPRETING THE3E RULES.

FOR QUESTIONZ OR INQUIRIES CONTACT:
FACHEL LILLARD, CTCD

TDT CONTRACTS AND PROCUREMENT

TWO FINANCIAL PLAZA, SUITE 703
HUNTSVILLE, TX 77340

PH: S36-437-3847

EMAIL: RACHEL.LILLARDATDCT.TEXAZ.GOV

FOR QUEITIONZ OR INQUIRIES CONTACT:
HACMI CRUZ, CTCD

TDCT, CONTRACTS & PROCUREMENT

TWO FINANCIAL PLAZA, 3UITE 703
HUNTSVILLE, TX 77340

CONTINUED ON NEXT PAGE

B0 1A (Rev, BA0RFO
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE Continuation Page __ 7 of_7
CONTRACTS AND PROCUREMENT DEPARTMENT

TWO FINANCIAL PLAZA, STE, 526 Offer Opening Date: 3 PM.  aucusT 28, 2024
HUNTSVILLE, TX 77340 Offer Mumber: 1192349

OFFEROR MUST FILL IN -’ Name aof Offeror;

ITEM STOCKE NUMEEER CONT QUANTITY u/M UNIT PRICE EXTENSIONS

PH: 936-437-3845
EMATIL: NACHMI.CRUZZ@TDCT.TEXAS.GOV

BLATD 1A (Rav, BA0RFOa



TEXAS DEPARTMENT OF CRIMINAL JUSTICE

REQUEST FOR OFFER TERMS AND CONDITIONS

ITEMS BELOW APPLY TO AND BECOME A PART OF OFFER.
ANY EXCEPTIONS THERETO MUST BE IN WRITING.

I

Offer Requirements:

1.1

110

Offers must comply with all rules, regulations and
statutes relating to purchasing in the State of
Texas in addition to the requirements of this form.

Offers should be submitted on this form. Offers
must price per unit shown. Unit prices shall
govern in the event of extension errors. If a price
quotation is submitted as part of the otfer, the
quotation must be referenced on the offer
document and signed by the respondent to
establish formal linkage to the ofter.

Offers must be time stamped at the office
designated in the solicitation on/or before the
hour and date specified for the offer opening.
Any offer received at the designated location after
the exact time specified will not be considered
unless TDCJ determines that it was properly
addressed and in the possession of TDCJ prior to
the specified time but was late due to mishandling
by the agency.

Late and/or unsigned offers will not be considered
under any circumstances. Person signing offer
must have the authority to bind the firm in a
contract.

Quote F.O.B. destination, freight prepaid and
allowed unless otherwise stated within the
specifications.

Offer prices are requested to be tirm for TDCJ
acceptance for 90 days from offer opening date.
“Discount from list” offers arc not acceptable
unless requested. An offer for an carly payment
discount may be considered in making an award.
Cash discounts offcred will be taken if carned.

Otteror should enter Texas Identification Number
System (T.LN.S.) number, full firm name and
address of respondent on the face of this form.
Enter in the space provided, if not shown.
Additionally, firm name should  appear on each
continuation page of an offer, in the block
provided in the upper right hand comer. The
Texas D Number is the payee identification
number assigned and used by the Comptroller of
Public Accounts of Texas to process payment for
goods and services. If this number is not known,
please visit
https://timx.cpa.texas.gov/fny/pubs/payment/pay
pro_pol/?s=ppp_forms&p=app _tin to set up a
Texas ldentification Number:

E+t¢r Federal Employer’s Identification Number

HENENNENER

In an effort to minimize identity theft, every
company MUST have an Employer Identification
Number (EIN), also known as a federal tax
identification number prior to award of a coniract.
For information on obtaining your EIN, you may
call 800-829-4933 or visit the following website:
http/www.irs.gov/businesses/.

Offers are subject to negotiation.

Purchases made for State use are exempt from the
State Sales tax and Federal Excise tax. Do not
include tax in offer. Excise Tax Exemption
Certificates are available upon request.

Award Notice: The State reserves the right to
make an award on the basis of low line item ofter,

Rev, 03/07/2023

low total of line items, or in any other
combination that will serve the best interest of the
State and to reject any and all offer items at the
sole discretion of the State. The State also
reserves the right to accept or reject all or any part
of any offer, waive minor technicalities and award
the offer to best serve the interests of the State,
Any contract may also be extended up to three
months at the sole discretion of the State.

1.1

Consistent and continued tie bidding could cause
rejection of offers by the TDCJ and/or
investigation for antitrust violations.

2. Specification:

4,

2.1 Catalogs, brand names or wmanufactarer’s
references are descriptive only, and indicate type
and quality desired. Offers on brands of like
nature and quality will be considered unless
advertised as a proprietary purchase under
Government Code, Title 10, Subtitle D, Sec.
2155.067. If offering on other than reference
specification(s), offer should show manufacturer,
brand, or trade name, and other description of
product offered. If other than brand(s) specified is
offered, illustrations and complete description of
product offered are requested to be made part of
the offer. Failure to take exception to
specifications or reference data will require
offcror to furnish specificd brand namcs,
numbers, ctc.

2.2 Unless otherwise specified, items offered shall be
new, unuscd, not refurbished, and of current
production.

2.3 All electrical items must meet all applicable
OSHA standards and regulations, and bear the
appropriate listing from UL, FMRC or NEMA.

2.4 Samples, when requested, must be furnished free
of expense to the State. If not destroyed in
examination, they will be returned to the
respondent, on request, at respondent’s expense.
Each sample should be marked with respondent’s
name and address, and offer number. Do not
enclose in or attach offer to sample.

2.5  Any oral statement or representation will not bind
the State contrary to the written specifications of
the Request for Offer (RFO).

2.6 Manufacturer's standard warranty shall apply
unless otherwise stated in the RFO.

Tie Offers:

Awards will be made in accordance with 34
TAC Rules 20207 {(c) (2) and 20306
(preferences).

Delivery:

4.1 Show number of days required to place material
in TDCJ's receiving location under normal
conditions. Delivery days means calendar days,
unless otherwise specified. Failure to state
delivery time obligates respondent to delivery in
14 calendar days. Unrealistic delivery promises
may cause offer to be disregarded.

42 If delay is foreseen, vendor shall give written
notice to the TDCJ. Vendor must keep the TDCJ
advised at all times of status of order. Default in
promised delivery (without accepted reasons) or
failure to meet specifications authorizes the TDCJ
to purchase the goods and services of this RFO
elsewhere and charge any increased costs for the

goods and services, including the cost of
rebidding, to the respondent.

43 No substitutions permitied without written
approval of the TDCJ Contracts and Procurement
Department.

44  Delivery shall be made during normal working
hours only, unless prior approval has been
obtained trom the TDCJ.

Inspection And Tests:

All goods will be subject to inspection and test by the
State. Authorized TDCT personnel shall have access to
supplier’s place of business for the purpose of
mspecting merchandise. Tests shall be performed on
samples submitted with the offer or on samples taken
from regular shipment. All costs shall be bome by the
vendor in the event products tested fail to meet or
exceed all conditions and requirements of the
specification. Goods delivered and rejected in whole
or in part may, at the State’s option, be returned to the
vendor or held for disposition at vendor’s expense.
Latent defects may result in revocation of acceptance.

Award of Contract:

6.1 A response to this RFO is an offer to contract
based upon the terms, conditions and
specifications contained hercin. Offers do not
become contracts until they are accepted through
a purchasc order. The contract shall be governed,
construcd and interpreted under the laws of the
State of Texas as the same may be amended from
time to time. The factors listed in Texas
Government Code, Title 10, Subtitle D, Scction
2157.003, 2155.074 and Section 2156.007 shall
also be considered in making an award when
specified. Any legal actions must be filed in
Travis County, Texas.

6.2 The TDCI award policy shall consist of, but not
be limited to, the following factors in
combination, but not necessarily in their order of
importance:

A. Prices;

B.  Offerors previous record of performance
and service;

C.  Quality and conformance to specification;

D.  Any other best value factors so indicated.

Advertising of Award

The awarded vendor agrees not to refer to awards in
commercial advertising in such a manner as to state or
imply that the product or service provided is endorsed
or preferred by the TDCJ or is considered by the TDCJ
to be superior to other products or service

Payment:

Payment shall be made thirty calendar days after the
later of (1) the date an uncontested invoice is received,
(2) the date goods are received, and (3) the date
services are completed. Refer to Texas Government
Code, Chapter 2251.

Vendor Maintenance Direct Deposit and Substitute
W-9 Form (Electronic Funds Transfer):

Government Code 403.016 (c) (3) encourages state
agencies to transmit payments to vendors through
electronic funds transfer (Direct Deposit). To set up
your account, contact agency Accounts Payable
Branch at (936) 437-8761 or (936) 437-6357.
Regardless as to whether Direct Deposit is chosen, the
awarded vendor shall submit a completed Vendor
Maintenance Direct Deposit and Substitute W-9 Form
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16.

11

to TDCJ Accounts Payable. Vendors who have
already submitted a form for another separate purchase
order are not required to submit another form. The
form and instructions are found at the following link
on the TDCJ website:

http://www.tdc].texas. gov\divisions\bfd.\acct_accts

ay.html. To enroll for advance notification of
electronic funds transfer to your account, please
contact the number listed above. Payment information
may be obtained by calling the Comprtroller of Public
Accounts toll free at (800) 531-5441, ext. 3-3660 or in
Austin, Texas, call (512) 463-3660 or to receive via
fax, call (512) 936-3461 or via the I[nternet at
https://fmx.cpa.state.tx.us/fin/payment/index.php.
Vendors may select Option 3 (PIN not required) and
enter their vendor identification number and 696 for
the agency number.

Shipping and Invoice Instructions:

Failure to follow these shipping and invoice
instructions may result in merchandise being rejected
at the receiving dock and returned to the vendor
without notice.

Shipping Instructions:

1. Ensure items(s) is sent to the correct
unit/department within the TDCJ as listed on the
purchase order.

2. Do not over ship. Overages shall be returned at
the vendor’s cxpensce unless items arc of
indeterminable quantity such as sand or gravel.

[}

Ship individual line items complete.

4. Each part shipped shall have a part number or be
tagged with a part number as it appears on the
purchasc order. If items arc shipped without a
part number, they will be returned to the vendor
at vendor’s cxpensc.

5. Include or mark purchase order numbers on all
packing slips, cartons, packages, bundles, etc,

Invoicing Instructions:

I.  The invoice must be itemized with the
description, unit price, unit of measure and
extension exactly as listed on the purchase order.

2. Only items listed on the purchase order may be
billed and paid for by the TDCI.

3. Anychanges to the purchase order are only valid
upon receipt of a purchase order change notice
(POCN) from the authorized purchaser.

4. Invoices must reference the purchase order
number. Only one purchase order number on an
invoice. (Purchase order number always begins
with an “E”, example — EX000123)

5. Vendor must supply a valid payee identification
number (PIN} on each invoice.

6. Invoices must be sent to Accounts Payable, P.O.
Box 4018, Huntsville, TX 77342-4018. *Only
discounted invoices may be emailed.

7. Discounted invoices may be emailed to tdcj.ap-
invsvs(@tdcj.texas.gov.

8. Submit separate invoices for each shipment/per
Tocation.

Indemnification

Rev. 03/07/2023

111 Acts or Omissions

Vendor shall defend, indemmify, and hold harmless the
State of Texas and Customers, AND/OR THEIR
OFFICERS, AGENTS, EMPLOYEES,
REPRESENTATIVES, CONTRACTORS,
ASSIGNEES. AND/OR DESIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS,
DEMANDS, OR SUITS, AND ALL RELATED
COSTS, ATTORNEY FEES, AND EXPENSES
arising out of, or resulting from any acts or omissions
of the Vendor or its agents, employees, subcontractors,
QOrder Fulfillers, or suppliets ot subcontractors in the
execution or performance of the Contract and any
Purchas¢ Orders issued under the Contract. THE
DEFENSE SHALL BE COORDINATED BY
VENDOR WITH THE OFFICE OF THE
ATTORNEY GENERAL WHEN TEXAS STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND VENDOR MAY NOT AGREE TO
ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE
OFFICE OF THE ATTORNEY GENERAL.
VENDOR AND THE CUSTOMER AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLAIM.

11.2 Infringements

A.  Vendor shall indemnify and hold harmless the
Statc of Texas and Customers, AND/OR THEIR
EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS,
ASSIGNEES, AND/OR DESIGNEES from any
and all third party claims involving infringement
of United States patents, copyrights, trade and
scrvice marks, and any other intellectual or
intangible property rights in connection with the

PERFORMANCES OR ACTIONS OF
VENDOR PURSUANT TO THIS
CONTRACT. VENDOR  AND  THE

CUSTOMER AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF
ANY SUCH CLAIM. VENDOR SHALL BE
LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS' FEES. THE
DEFENSE SHALL BE COORDINATED BY
VENDOR WITH THE OFFICE OF THE
ATTORNEY GENERAL WHEN TEXAS
STATE  AGENCIES ARE  NAMED
DEFENDANTS IN ANY LAWSUIT AND
VENDOR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM
THE OFFICE OF THE ATTORNEY
GENERAL.

B.  Vendor shall have no liability under this section
if the alleged infringement is caused in whole or
in part by: (i) use of the product or service for a
purpose or in a manner for which the product or
service was not designed, (i} any modification
made to the product without Vendor’s written
approval, (iii) any modifications made to the
product by the Vendor pursuant to Customer’s
specific  instructions, (iv) any intellectual
property right owned by or licensed fto
Customer, or (v) any use of the product or
service by Customer that is not in conformity
with the terms of any applicable license
agreement.

C. If Vendor becomes aware of an actual or
potential claim, or Customer provides Vendor
with notice of an actual or potential claim,
Vendor may {or in the case of an injunction
against Customer, shall), at Vendor’s sole option
and expense; (i) procure for the Customer the
right to continue to use the affected portion of
the product or service, or (ii} modify or replace

the affected portion of the product or service
with functionally equivalent or superior product
or service so that Customer’s use is non-
infringing.

11.3 The parties agree that the terms, covenants and
provisions of paragraphs 11.1, and 11.2, shall
survive the termination of this purchase order.

12. Vendor Assignments:

13.

14.

Vendor hereby assigns to TDCJ any and all claims for
overcharges associated with this contract arising under
the antitrust laws of the United States 15 U.S.C.A.
Section 1, et seq. (1973), and the antitrust laws of the
State of Texas, TEX. Bus. & Comm. Code Am. Sec.
15.01 et seq. (1967).

Recycled Products:

Any product(s) being offered on this solicitation
containing recycled material, whether post-consumer
or pre-consumer, or is a product that has been
remanufactured, rebuilt, or otherwise restored to a like
new condition, shall be indicated as such on the
appropriate line items as having either a recycled
content or is a remanufactured product.

Material Safety Data Sheets:

When applicable, Material Safety Data Sheets are to
be provided with cach shipment,

Electronic and Information Resources Accessibility
Standards, as required by 1 TAC Chapter 213:

15.1 Statc ageucics shall procure products which
comply with the State of Texas Accessibility
requirements for Electronic and Information
Resources specified in | TAC Chapter 213 when
such products are available in the commercial
marketplace or when such products are
developed in response to a procurement
solicitation.

15.2 Vendor shall provide the TDCJ with the URL to
its Voluntary Product Accessibility Template
(VPAT) for reviewing compliance with the State
of Texas Accessibility requirements (based on
the federal standards established under Section
508 of the Rehabilitation Act), or indicate that
the product/service accessibility information is
available from the General Services’
Administration  “Buy  Accessible Wizard”
(http://www.buyaccessible.gov). Vendors not
listed with the “Buy Accessible Wizard” or
supplying a URL to their VPAT must provide
the TDCJT with a report that addresses the same
accessibility criteria in substantively the same
format. Additional information regarding the
“Buy Accessible Wizard” or obtaining a copy of
the VPAT is Tocated at
htep://www.section508.gov/

E-Verity System

The TDCJ shall require the following as a condition of
all service contracts:

By entering into this Contract, the Contractor certifies
and ensures that it utilizes and will continue to utilize,
for the term of this Contract, the U.S. Department of
Homeland Security’s E-Verify system to determine
the eligibility of:

1. All persons employed to perform duties within
Texas, during the term of the Contract; and

2. Ali persons (including subcontractors) assigned
by the Respondent to perform work pursuant to
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17.

the Contract, within the United States of
America.

The Contractor shall provide, upon request of the
TDCIJ, an electronic or hardcopy screenshot of the
confirmation or tentative non-confinmation screen
containing the E-Verify case verification number for
attachment to the Form 1-9 for the three most recent
hires that match the criteria above, by the Contractor,
and Contractor’s subcontractors, as proot that this
provision is being followed.

If this certification is falsely made, the Centract
may be immediately terminated, at the discretion of
the state and at no fault to the state, with no prior
notification. The Contractor shall also be
responsible for the costs of any re-solicitation that
the state must undertake to replace the terminated
Contract.

Respondent Affirmation:

Signing this offer with a false statement is a material
breach of contract and shail void the submitted offer or
any resulting contracts, and the respondent shall be
removed from all RFO’s. By signature here on affixed,
the respondent hereby certities that:

17.1 Suspension, Debarment, and Terrorism:
Respondent certifies that the responding entity
and its principals arc cligible to participatc in
this transaction and have not been subjected to
suspension, debarment, or similar incligibility
determined by any federal, statc or local
governmental cntity and that respondent is in
compliance with the Statc of Texas statutes and
rules  relating to  procurement  and  that
respondent is not listed on the Federal
Government’s  Terrorism  Watch  List as
described in Executive Order 13224. Entities
ineligible tor federal procurement are listed at

https://www.sam.gov.

17.2 The respondent has not given, offered to give,
nor intends to give at any time hereafter any
economic opportunity, fature employment, gift,
loan, gratuity, special discount, trip favor, or
service to a public servant in connection with the
submitted offer.

17.3 Neither the respondent nor the firm, corporation,
partnership. or institution represented by the
respondent, or anyone acting for such firm,
corporation, or institution has violated the
antitrust laws of this State or the Federal
Antitrust Laws (see section 12, above), nor
communicated directly or indirectly the offer
made to any competitor or any other person
engaged in such line of business.

17.4 Pursuant to Section 2155.004, Government
Code, neither the respondent nor any person or
entity which will participate financially in any
contract resulting from this RFO has received
compensation  for  participation  in  the
preparation of the specifications for this RFO.
Under Section 2155.004, Government Code, the
respondent certifies that the individual or
business entity named in this offer or contract is
not ineligible to receive the specified contract
and acknowledges that this contract may be
terminated and payment withheld if this
certification is inaccurate. Section 2155.004
prohibits a person or entity from receiving a state
contract if they received compensation for
participating in preparing the solicitation or
specifications for the contract.

17.5 Pursuant to Section 231.006 (d), Family Code re:
child support, the respondent certifies that the

Rev. 03/07/2023

individual or business entity named in this offer
is not ineligible to receive the specified payment
and acknowledges that this contract may be
terminated and payment may be withheld if this
certification is inaccurate. Furthermore, any
respondent subject to Section 231.006 must
include names and Social Security numbers of
each person with at least 25% ownership of the
business entity submitting the offer. Enter Name
& Social Security Numbers for each person.
This information must be provided prior to
contract award.

Name:

Social Security Number:

Name:

Social Sccurity Number:

Name:

Social Security Number:

Namc:

Social Security Number:

FEDERAL PRIVACY ACT NOTICE: This notice is
given pursuant to the Federal Privacy Act. Texas Family
Code Section 231.006 requires a bid or an application for
a contract, grant, or loan paid from state funds to include
the name and social security number of the individual or
sole proprietor and each partner, shareholder, or owner
with an ownership interest of at least 25 percent of the
business entity submitting the bid or application. The
Social Security number(s) will be kept confidential and
only disclosed in accordance with Texas Family Code
Section 231.302.

17.6  Sections 2155.006 and 2261.053, Government
Code, prohibit state agencies from awarding
contracts to any person who, in the past five
years, has been convicted of violating a federal
law or assessed a penalty in connection with a
contract involving relief for Hurricane Rita,
Hurricane Katrina, or any other disaster, as
defined by Section 418.004, Government Code,
occurring after September 24, 2005, Under
Section 2155.006 and 2155.0061, Government
Code, the respondent certifies that the individual
or business entity named in this offer or contract
is not ineligible to receive the specified contract
and acknowledges that this contract may be
terminated, and payment withheld if this
certification is inaccurate.

17.7  As required by Section 2252.903, Government
Code, respondent agrees that any payments due
under a purchase order or contract resulting from
this RFO shall be directly applied towards
eliminating any debt or delinquency including,
but not limited to, delinquent taxes, delinquent
student loan payments, and delinquent child
support, until the debt is paid in full, regardless
of when it arises. Respondent shall comply with
rules adopted by the Comptroller of Public
Accounts under Sections 403.055, 403.0551,
2252903, Govemnment Code and other
applicable laws and regulations regarding

satisfaction of debts or delinquencies to the State
of Texas.

17.8  Respondent certifies that they are in compliance
with Section 669.003 of the Government Code,
relating to contracting with executive head of a
State agency. [f Section 669.003 applies,
respondent will complete the following
information in order for the offer to be
evaluated:

Name of Former Executive:
Name of State Agency:,
Date of Separation from State Agency:
Position with Respondent:
Date of Employment with Respondent:

179  In  accordance with  Section 2155.4441,
Government Code, respondent agrees that
during the performance of a contract for services
it shall purchase products and materials
produced in Texas when they are available at a
price and time comparable to products and
materials produced outside this state.

17.10 Respondent represents and warrants that
payment to the respondent and the respondent’s
receipt of appropriated or other funds under any
contract resulting from this RFO are not
prohibited by Section 556.005 or Section
556.008, Government Code, rclating to the
prohibition of using statc funds for lobbying
activitics.

17.11 Respondent represents and warrants that it has no
actual or potential conflicts of interest in
providing the requested itcms to TDCT under the
RFO and any resulting contract, if any, and that
respondent’s provision of the requested items
under the RFO and any resulting contract, if any,
would not reagonably create an appearance of
impropriety.

17.12 Respondent certifies that they are in compliance
with Section 572.069 of the Government Code
relating to employment of a former state officer
or employee. A former state officer or employee
of the TDCJ who during the period of state
service or employment participated on behalf of
the TDCI on a procurement or contract
negotiation involving a business entity may not
accept employment from that business entity
before the second anniversary of the date the
officer's or employee's service or employment
with the TDCT ceased.

17.13 If the respondent is required to make a
certification pursuant to Texas Government
Code, Section 2270.002, the respondent certifies
that they are in compliance with Chapter 2270 of
the Government Code relating to the prohibition
of a state agency contracting with companies
that boycott Tsrael or boycotts Israel during the
term of the Contract. The respondent certifies
that the individual or business entity named in
this offer or Contract is not ineligible to receive
the specified Contract and acknowledges that
this Contract may be terminated and Payment
withheld if this certification is inaccurate.

17.14 Respondent certifies that they are in compliance
with Chapter 2252.152 of the Government Code
relating to the prohibition of a state agency
contracting with companies that are engaged in
business with Iran, Sudan, or foreign terrorist
organizations. The respondent certifies that the
individual or business entity named in this offer
or Contract is not ineligible to receive the
specified Contract and acknowledges that this
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Contract may be terminated and Payment
withheld if this certification is inaccurate.

17.15 Bidder certifies that they are in compliance with
Chapter 2274 of the Government Code relating
to the prohibition of contracts or other
agreements  with  certain  foreign-owned
companies in connection with  critical
infrastructure in this state. The bidder certities
that the individual or business entity named in
this bid is not incligible to reccive the specificd
Contract and acknowledges that this contract
may be terminated and Payment withheld if this
certification is inaccurate..

17.16 Pursuant to Texas Health & Safety Code Section

161.0085, respondent certifies that it does not
require its customers to provide any
documentation  certifying the  customer's
COVID-19 vaccination or post-transmission
recovery on entry to, to gain access to, or to
receive service from the Respondent's business.
Respondent acknowledges that such a vaccine

or recovery requirement would make
Respondent ineligible for a state-funded
contract.

17.17 Pursuant to Government Code Section 2274.0102,
respondent certifies that neither it nor its parent
company, nor any affiliate of Respondent or its
parent company, is: (1) majority owned or
controlled by citizens or governmental entities
of China, Iran, North Korea, Russia, or any
other country designated by the Governor under
Government Code Section 2274.0103, or (2)
headquartered in any of those countrics.

17.18 Tf Respondent is required to make a verification
pursuant to Section 2274.002 of the Texas
Government Code, Respondent verities that
Respondent does not boycott energy companies
and will not boycott energy companies during
the term of the Contract. If Respondent does
not make that verification, Respondent must so
indicate in its Response and state why the
verification is not required.

17.19 If Respondent is required to make a verification
pursuant to Section 2274.001 of the Texas
Government Code, Respondent certifies that
Respondent does not boycott Israel and will not
boycott Tsracl during the term of the contract
resulting from this solicitation. If Respondent
does not make that cerification, Respondent
must indicate in its Response and state why the
cerification is not required.

17.20 Under Scction 2155.004(b) of the Texas
Government Code, respondent certifies that the

individual or busincss cntity named in this
Response or contract is not ineligible to receive
the specified contract and acknowledges that the
contract may be terminated and payment
withheld if this certification is inaccurate.

17.21 If Respondent is required to make a verification

pursuant to Section 2274.002 of the Texas
Government Code, Respondent verifies that it
(1) does not have a practice, policy, guidance, or
directive that discriminates against a firearm
entity or firearm trade association and (2) will
not discriminate during the term of the contract
against a firearm entity or firearm trade
association. If Respondent does not make that
verification, Respondent must so indicate in its
Response and state why the verification is not
required.

Rev. 03/07/2023

17.22 Pursuant to Texas Constitution, Article VIII §6,

17.23

18.

19.

respondent shall defend, indemnify, and hold
Larmless agency and the State of Texas from and
against any and all claims, violations,
misappropriations or infringement of any patent,
trademark, copyright, trade secret or other
intellectual property rights and/or other intangible
property, publicity or privacy rights, and/or in
connection with or arising from: (1) the
performance or actions of Respondent pursuant to
this contract; (2) any deliverable, work product,
configured service or other service provided
hereunder; and/ot  (3)  Agency's and/or
Respondent's use of or acquisition of any and/or
Respondent's  use  of or acquisition of any
requested services or other items provided to
Agency by Respondent or otherwise to which
Agency has access as a result or Respondent's
performance under the contract. Respondent and
ageney agree to fumish timely written notice to
each other of any such claim. Respondent shall be
liable to pay all costs of defense, including
attorney's fees. The defense shall be coordinated
by Respondent with the office of the Texas
Attorney  General (OAG) when Texas  State
Agencies are named defendants in any lawsuit and
Respondent may not agree to any settlement
without first obtaining the concurrence from OAG.
In addition, Respondent will reimburse Agency
and the State of Texas for any claims, damages.
costs, expenses or other amounts, including, but
not limited to, attorneys' fees and court costs
arising from any such claim. If Agency
determines that a conflict exists between its
interests and thosc of Respondent or if Agency is
required by applicable law to select separate
counsel, Agency will be permitted to select
separate counsel and Respondent will pay all
reasonable costs of Agency's counsel,

Pursuant to Section 2054.0593(d)-(f) of the Texas
Government Code, relating to cloud computing
state risk and authorization management program,
Respondent represents and warrants that it complies
with the requirements of the state risk and
authorization management program and Respondent
agrees that throughout the term of the contract it
shall maintain its certifications and comply with the
program requireiments in the performance of the
contract.

Note to Respondents:

Any terms and conditions attached to an offer will not
be considered unless specifically referred to on this
offer form and may result in the disqualification of the
offer.

Protest Procedures:

Any actual or prospective respondent who is aggrieved
in connection with this RFO, evaluation. or award of
any contract resulting from this RFO, may formally
protest as provided in TDCI’s rules found in Texas
Administrative Code, Title 37, Part 6, Chapter 155,
Subchapter D, Rule 155.41.

21.

22

Dispute Resolution:

Any dispute arising under this Contract that is not
disposed of by mutual agreement between the TDCJ and
Contractor shall be reselved according to “Procedures
for Resolving Contract Claims and Disputes,” Rule
155.31, Texas Administrative Code, Title 37, Part 6,
Chapter 155, Subchapter C.

A. Tt authorized to adjudicate a breach of contract
claim against the TDCJ under Chapter 114, Civil
Practice and Remedies Code, Contractor, prior to
filing suit, shall comply with the dispute
resolution process in subsections 155.31(h) — (q)
of Rule 15531 “Procedures for Resolving
Conuract Claims and Disputes.” However,
references thetein to Chapter 2260 or the State
Office of Administrative Hearings shall be
imapplicable if contractor files suit under Chapter
114, Civil Practice and Remedies Code, after
completion of the dispute resolution process.

B. Neither the occurrence of an event nor the
pendency of a claim constitutes grounds for the
suspension of performance by the contractor, in
whole or in part.

C.  This provision shall not be construed to prohibit
contractor from seeking any other legal or
equitable remedy to which it is entitled.

Availability of Funds for Next Fiscal Year

Funds are not presently available for performance
under this contract beyond the current fiscal year for
which the contract becomes effective. (Note: a state
agency's fiscal year begins September 1% and runs
through August 31°). TDCJ's obligation for
performance of this contract beyond the fiscal year for
which the contract becomes effective is contingent
upon legislative approval and the availability of
appropriated funds from which payment for contract
purposes can be made. No legal liability on the part of
TDCJ for any payment may arise for performance
under this contract beyond the fiscal year for which the
contract becomes effective until funds are made
available to TDCT for performance and until the
contractor receives notice of availability. Refer to
Section 23, Paragraph 2, Termination for
Unavailability of Funds, for TDCJ's right to terminate
this contract in the event it is appropriated insufficient
funds.

Termination for Unavailability of Funds

The payment of money by TDCIJ or the State under any
provisions hereof is contingent upon the availability of
funds appropriated by the Legislature to an agency or
department of the State to cover the provisions hereof.
Neither the State, TDCJ nor its elected officials,
officers, employees, agents, attorneys or other
individuals acting on behalf of the State, make any
representations or warranty as to whether any
appropriation will, from time to time during the term
of this contract, be made by the Legislature of the
State.

The contractor acknowledges that TDCJ does not
receive a "line item appropriation". If the funds
appropriated are not sufficient to pay for TDCJ's
operating expenses, contractual obligations and other
financial obligations, TDCJ, in its sole discretion,
will determine what operating cxpenses, contractual
obligations and other financial obligations it will pay.
In the event TDCJ determines it was not appropriated
sufficient money, TDCJ may terminate this contract
without paying contractor any additional money or
penalty; provided that TDCJ will pay the contractor
for obligation that occurred up to the time of
termination.
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23. Texas Public Information Act 25.  Fraud, Waste or Abuse 29.  Independent Contractor
Notwithstanding any provisions of this RFO to the In sccordarice with IexasrQovernment Code, Ghapter Respondent is and shall remain an independent
contrary, respondent understinds that TDCJ will 321, the State Auditor’s Office (SAO) is authorized to contractor in relationship to the TDCJ. The TDCJ shall
comply with the Texas Public Information Act investigate specific acts or aliegat‘lons of impropriety, not be responsible for withholding taxes from
(Chapter 552, Government Code) as interpreted by malfeasance or nonfeasance in the obligation, payments made under any contract resulting from this
judicial opinions and opinions of the Attorney General cxpenditure, reccipt or usc of state funds. Ifthercisa RFO. Respondent shall have no claim against the
of the State of Texas. Information, documentation, rcasonablc cause to believe that fraud, wastc or abuse TDCT for vacation pay, sick leave, retirement bencfits,
and other material in commection with this solicitation has ocourrcd at this agency, it can be reported to the social sceurity, worker's compensation, health or
or any resulting contract may be subject to public SAOA by calling 1'890'892'8348 or at the SAQ’s disability benefits, uncmployment insurance benefits,
disclosure pursuant to the Texas Public Tuformation website at h—“wmgo—v’ It can also be ar employee benefits of any kind.
Act. Within three (3) days of receipt, respondent will reported to the TDCJ Office of the Iuspector General
refer to TDCJ any third party requests, received at 1-866-372-8329, the TDCJ Ir}tgma! Audit Division | 30, Rights to Data, Doc ts and Computer Software
directly by respondent, for information to which L& 1’936'?37'7100’ or Crime Stoppers at (State Ownership)
respondent has access as a result of or in the course of 1-800:832-8477. .
performance under any contract resulting from this N . Any software, research, reports, studies, data,
RFO. Any part of the solicitation response that is of a 26.  Contlict of Interest photogr. aPhSl: negatives Zl' o;her documents, dl'ﬂ“'iﬁﬁs
contidential or proprietary nature must be clearly and Sy s - or materials prepare y rtespondent in the
prominently malzke% 45 S{l};h by the respoudent. Y Und;:r Section 21t5h3~00’v (.rover?njlent Ccde, a TDC) performance gf its obligations under this contract shall
The requirements of Subchapter J, Chapter 552, ie:go?lie:cg?;;fh a?’jﬂ?&;‘?g?g}f‘;‘r’ g;‘rlz a:}]/ }‘l:!a?me; be the exclusive property of the State of Texas and all
Government Code, may apply to this bid or RN : PURETSe0 such materials shail be delivered to the State by the
contract/purchasc order and the contractor or vendor BOOUs O SevIGRs.hyr A agency GF thie NEIES BF 10 any respondent  upon  completion,  termination,  or
agrees that the contract/purchase order can be ?anner, 1ﬁflx1d1ng b’y rebale or g'ﬂ’ accept OF receive cancellation of this contract. Respondent may, at its
terminated if the contractor or vendor knowingly or fom a person to whom a contract may be awarded, own expense, keep copies of all its writings for its
intentionally fails to comply with a requirement of that d]l)x'e?ctl){ or indirectly, anything offvalue ora pr(:{mlse. personal files. Respondent shall not use, willingly
subchapter. Respondent represents and warrants that it ° hgatlo‘n,' or  contract ‘_fm uture reward  or allow; or cause to have such materials used for any
: p - . 5 compensation.  Any individual who interacts with purpose other than the performance of respondent’s
will comply with the requirements of Section public purchasets in any capacity is tequired to adhere liaati his contract without the pri
552.372(a) of the Texas Government Code. ity deli tablished in Section 1.2 of the S o‘vbv'lgauons under this LOITtIaL( VWIT out the prior
o the guidelines established in Section 1.2 of the State written consent of the State; provided, however, that
of Texas Procurement Manual, which outlines the respondent shall be allowed to use non-confidential
24, Right te Audit ethical standards required of _PUb]W pl.lrchase@, materials for writing samples in pursuit of the work.
o . o employees, and respondents who interact with public The ownership rights described herein shall include,
241 In a‘ddmol? t}o and \}nt‘hout limitation ou the other pUI‘Chaset‘”S in the conduct of state business, and \v.ith but not be limited to, the right o copy, publish, display,
audit provisions of this RFO, pursuant to Section any opinions of or rules adopted by the Texas Ethics transfer, prepare derivative works, or otherwise use the
2262.154, Texas Government Code, the state Commission. Entities who are interested in seeking works.
auditor may conduct an audit or investigation of business opportunities with the State must be mindful
the fCSPOIflfégt or any other entity or PCfSI?n of these restrictions when interacting with public
receiving funds from the state directly under this urchasers.
contract or indirectly through a subcontract ’
under this contract. The acceptance of tunds by 27. Disclosure of Interested Parties
the respondent or any other entity or person
direetly under this contract or indirectly through In accordance with Texas Government Code
a subcontract under this contract acts as 2252.908, a governmental entity or state agency may
acceptance of the authority of the state auditor, not enter into a contract valued at $1 million dollars or
under the direction of the legislative audit greater with a business entity unless the business
committce, to conduct an audit or investigation entity, in accordance with Texas Administrative Code,
in conncction with thosc funds. Under the Title 1, Part 2, Chapter 46, Rules 46.1, 46.3 and 46.5,
direction of the fegislative audit committee, the submits a disclosure of interested parties to the
respondent or other entity that is the subject of governmental entity or state agency at the time the
an audit or investigation by the state auditor business entity submits the signed contract to the
must provide the state auditor with access to any governmental entity or state agency.
information the state auditor considers relevant The disclosure of interested parties must be submitted
to the investigation or audit. This RFO or any on a form, and in a manncr, prescribed by the Texas
contract resulting from this RFO may be Ethics Commission. The Disclosure of Intcrested
amended unilaterally by TDCI to comply with Partics Form (Form 1295) and instructions may be
any rules and procedures of the state auditor in found at:
the implementation and enforcement of Scetion hups://www.ethics.state.tx.us/whatsnew/elf_info for
2262.003, Texas Government Code. Respondent m1295.htm.
will cnsurc that this clausc concerning the
authority to audit funds reccived indirectly by 28.  Force Majeure:
subcpntracfors thiough ‘the Arcspondcnt ?“d the Neither respondent nor TDCJ shall be liable to the
requirement to cooperate is included in any ) Foaaa S St S
Sibont 8 SETARTATE other forlany dclay in, of ffnhuc of performance, of
any requirement included in any contract resulting
24.2 The parties agree that the terms, covenants and ﬁo.l? [].“5 RFO Cﬁus?d_ by m.we ma:;f':ura .T‘he
provisions of paragraph 25.1 shall survive the existence of sth causes of delay or ffulurc shall
F- " extend the period of performance until after the
termination of this purchase order. » N
causes of delay or failure have been removed
provided the non-performing party cxercises all
reasonable due diligence to perform.  Force majeurc
to include but are not limited to, acts of God, or of
the public enemy, fires. floods, epidemics, strikes,
freight embargos, or unusually severe weather,
failure of transportation, or other causes that are
beyond the reasonable control of either party and that
by exercise of due foresight such party could not
reasonably have been expected to avoid, and which,
by the exercise of all reasonable due diligence, such
party is unable to overcome. Each party must inform
the other in writing, with proof of receipt, within
three (3) business days of the existence of such force
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majeure, or otherwise waive this right as a defense.
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Disclaimer

Interested bidders must submit their name, address, fax number, and e-mail address to the
TDCJ contact person to ensure they receive amendments. Amendments to this
solicitation will be posted on the Electronic State Business Daily. The TDCJ will not be
responsible for any bidder’s failure to receive amendments or changes if the bidder has
not submitted their name, address, fax number, and e-mail address. This information
may be submitted via facsimile or e-mail. It is the responsibility of the bidder to contact
the agency prior to the closing date to confirm they have received all amendments, if any.



