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SOLICITATION - Details - Version 1

1. INVITATION

Type
Number
Title

Summary

Primary Contact
Secondary Contact

Subcontractor
Questions

FSD Help Desk

General Assistance

Offers Due
Offers Opened

Questions Due

IDENTIFICATION
Invitation for Bids (IFB)
IFB 5000 TJP1017
Access Gate Maintenance, Installation, Repairs, & Spare Parts

This contract will provide maintenance and repair services; to include inspection,
maintenance, repair, replacement, and modernization of automatic gates at City
facilities located throughout the Austin area. The automatic gates consist of
sliding or swinging gates that are motorized to open and/or close by sensor or
badged access and are used for vehicular and pedestrian traffic.

The required On-site Automatic Gates Maintenance and Repair Services shall
include routine preventative maintenance, repair, and other as-needed services
related to automatic gates.

CONTACTS
Tanisha Pappillion; (512) 974-3174; tanisha.pappillion@austintexas.gov
Ryan Braziel; (512) 978-2039; ryan.braziel@austintexas.gov

Small Minority Business Resources Department; (512) 974-7600;
SMBRComplianceDocuments@austintexas.gov

Vendor Registration; (512) 974-2018; vendor@austintexas.gov

FSD Central Procurement (Front Desk); (512) 974-2500
DATES

Monday, April 7, 2025; 2:00 pm CT

Monday, April 7, 2025; 3:00 pm CT

Monday, March 24, 2025; 5:00 pm CT
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Pre-Offer Meeting

Solicitation Published

Solicitation and
Contract (Packet)

Contract
Attachments

Offer Submittals

NIGP

Wednesday, March 19, 2025; 2:00 pm CT

Microsoft Teams Need help? Join the meeting now Meeting ID: 224 112 033 54
Passcode: xf9¢Z9BQ Dial in by phone +1 512-831-7858,890235906# United States,
Austin Find a local number Phone conference ID: 890 235 906#

Attendance: Non-Mandatory
Monday, March 10, 2025
DOCUMENTS

SOLICITATION - Solicitation Details (this document)
SOLICITATION - Solicitation Instructions
CONTRACT - Standard Terms and Conditions
CONTRACT - Scope of Work

ATTACHMENT A - Gate Locations Version 1 (All Departments Except AE)
ATTACHMENT B — Gate Locations (AE ONLY)
ATTACHMENT C — Insurance (Includes AE)

SUBMITTAL - Offer and Acceptance
SUBMITTAL - Wage Theft
SUBMITTAL - Price Sheet Version 1 (All Departments Except AE)

SUBMITTAL — Price Sheet Version 1 (AE Department Only)
SUBMITTAL - Key Personnel
SUBMITTAL - Subcontracting Plan — No Goals

SUBMITTAL — Local Business (Optional)
SUBMITTAL — Small Business (Optional)
SUBMITTAL — Living Wage

CODES

93673 - Security And Access Systems Maintenance and Repair

SOLICITATION - Details - Version 1 Pg. 2
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SOLICITATION - Instructions

1. SOLICITATION, CONTENTS

1.1. Invitation for Bids

The City of Austin invites all Responsible Offerors to submit Bids to provide the goods and/or services
described in this Solicitation. This Invitation for Bids (“IFB” or “Solicitation”) is composed of all documents
identified in the Solicitation — Details, Documents section. The instructions included in this IFB describe the
City’s Competitive Sealed Bidding process. This process is compliant with the competitive sealed bidding
processes prescribed by Texas Local Government Code Ch. 252, Ch. 271, as well as Texas Government Code
Ch. 2269.

1.2. Solicitation Contents

This Solicitation is inclusive of all documents named and referenced in the Solicitation Details section.

1.3. Review of Documents

Offerors shall review the entire Solicitation, as revised. Offerors shall notify the applicable Contact Person(s)
identified in the Solicitation — Details, Contacts section in writing of any omissions, ambiguities, inconsistencies
or errors in the Solicitation prior to the Offers Due date and time displayed in the Solicitation — Details, Dates
section. Offerors shall also notify the City of any Solicitation contents the Offeror believes may be
unreasonably restrictive.

1.4. Changes

The City may change or revise any of the contents of this Solicitation through the issuance of a written
Addendum. Any Addenda issued will be added to the Solicitation — Details, Documents section. The Version
number displayed in the Solicitation Cover Sheet will indicate the number of Addenda issued. Any explanation,
clarification, interpretation or change to the Solicitation made in any other manner is not binding upon the
City, and Offerors shall not rely upon such explanation, clarification, interpretation, or change. Oral
explanations or instructions given before the award of the Contract are not binding.

1.5. Definitions

Unless specifically defined elsewhere, terms used in this Solicitations are defined below.

“Addendum” means a written instrument issued by the Contract Awarding Authority that modifies or clarifies
the Solicitation prior to the Due Date. “Addenda” is the plural form of the word.

“Bid” means a complete, properly signed Offer submitted in response to this Solicitation, which if accepted,
would bind the Offeror to perform the resultant Contract.

“City” means the City of Austin, a Texas home-rule municipal corporation.

“Competitive Sealed Bidding” means the competitive process described within an Invitation for Bids, wherein
the City invites Offerors to submit bids to supply the City with the Goods and/or Service describes in the
Solicitation document, where the City will award the resulting contract to the responsible Offeror submitting
the low responsive bid.
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“Invitation for Bids (IFB)” means a complete packet of documents describing the City’s competitive sealed
bidding process, including but not limited to Solicitation instructions, Standard and Special contract terms and
conditions, and the submittals necessary for Offerors to respond to the Solicitation.

“Offer” means a complete signed response to a Solicitation including, but not limited to, an Invitation for Bids.

“Offeror” means a person, firm, or entity that submits an Offer in response to this Solicitation. Any Offeror
may be represented by an agent after submitting evidence demonstrating the agent’s authority. The agent
cannot certify as to his own agency status.

“Price and Pricing Submittal” means a document, submitted by an Offeror in response to this Solicitation,
containing unit and extended Bid prices for one or more of the Goods and/or Services identified by in the
Prices and Pricing Submittal document.

“Financial Services Department - Central Procurement” refers to the line of business within the City of
Austin’s Financial Services Department, responsible for the City’s procurement business function.

“Chief Procurement Officer” means the officer of the Financial Services Department — Central Procurement
and the principal recipient of procurement authority from the City Manager.

“Responsible Offeror” means the financial and practical ability of the Offeror to perform the Contract and
takes into consideration resources, expertise, and past performance of the Offeror as well as compliance with
all City ordinances concerning the purchasing process.

“Responsive” means meeting all the requirements of a Solicitation.
“Solicitation” means this Invitation for Bids or IFB.

“Wage Theft” means any action by an employer that secures performance of a service by agreeing to provide
compensation for the service and, after the service is rendered, fails to make full payment.

2. PUBLICATION, NOTICES

2.1. Publication.

This Solicitation was published on the City’s financial services website, Austin Finance Online, as of the
Published date displayed in the Solicitation — Details, Dates section.

2.2. Email Notices.

On the Solicitation’s Published date, email notices regarding this Solicitation were issued to all vendors
registered in Austin Finance Online, that had previously selected the NIGP Codes displayed in the Solicitation —
Details, Dates section. All subsequent email notices regarding this Solicitation will be limited to those vendors
or other persons that subscribe to this Solicitation in Austin Finance Online.

2.3. Newspaper Notices.

If applicable, one or more notices of this Solicitation were published in the newspaper as required by statute.
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2.4. Third-Party Notices.

Austin Finance Online is the only source of official notices regarding this Solicitation. Prospective Offerors
shall not rely on any notices concerning this Solicitation received from sources other than Austin Finance
Online.

3. COMMUNICATION, MEETINGS

3.1. Authorized Contacts

The Solicitation may be subject to the City’s Anti-Lobbying Ordinance. The names and contact information for
the authorized contact persons for this Solicitation are displayed in the Solicitation — Details, Dates section.
Offerors needing assistance contacting an Authorized Contact Person regarding this Solicitation may also
contact the Financial Services Department (FSD) — Central Procurement’s main line. See Solicitation, Details,
Contacts.

3.2. Limits on Communication

This Solicitation is subject to the City’s Anti-Lobbying Ordinance (Austin City Code, sec. 2-7-101, et. seq., Austin
City Ordinance no. 20180614-056, and applicable Administrative Rules), which limits communications
between actual and prospective offerors (Respondents), their agents and other persons, with certain City
employees and officials, during the Solicitation's No-Lobbying period. The No-Lobbying period for this
Solicitation starts the date the Solicitation was published (see Solicitation Detail section) and continues
through the earliest of the following: (i) the date the Solicitation is cancelled, (ii) the last of any resulting
contract(s) are executed, or (iii) 60-days following Council authorization of the last contract resulting from this
Solicitation.

3.3. Questions

Offerors shall submit any questions concerning this Solicitation in writing via e-mail to the authorized Contact
Persons. See Solicitation Details, Contacts. The City will respond to all questions received by the Questions Due
date and time displayed in the Solicitation — Details, Dates section. The City will publish one or more Addenda
displaying all timely received questions and the City’s responses to each for any information not already
contained in the solicitation.

3.4. FSD Help Desk, Vendor Registration

For general questions concerning the City’s online financial services system, Austin Finance Online, to register
or respond to a Solicitation in the system, Offerors may contact the Financial Services Department (FSD) Help
Desk. Assistance from the FSD Help Desk is limited to navigating and using Austin Finance Online system only.
The FSD Help Desk will not respond to questions concerning a specific Solicitation.

3.5. Pre-Offer Conferences

The City may hold one or more Pre-Offer conferences to review the Solicitation and to receive verbal
guestions. The Solicitation — Details, Dates section will indicate if a Pre-Offer Meeting is being held and if
attendance at this meeting is mandatory. If a Pre-Offer Conference is planned, the date, location, time, and
any other necessary information regarding this meeting will also be displayed in the Solicitation — Details. Pre-
Offer Conference attendance, as well as any relevant questions and responses, will be documented and will be
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included in an Addendum published following the Pre-Offer Conference. Offerors shall not rely on verbal
exchanges that may occur at a Pre-Offer Conference.

4. OFFER CONTENTS, PREPARATION

4.1. Offer Contents

Offerors intending to respond to this Solicitation shall download and complete each of the Submittal
documents listed in the Solicitation — Details, Documents section. Submittal documents will include additional
instructions specific to its contents. Offerors will complete each Submittal in accordance with the instructions
in the submittal. At a minimum, submittals will include Prices and Pricing, and Offer and Acceptance
submittals.

4.2. Alternate Offers

Unless excluded elsewhere in the Solicitation, Offerors may submit alternative Offers, in addition to their
primary Offer. Offerors seeking to submit an alternative Offer may include with their completed Submittals,
any alternative Submittals as applicable.

4.3. Exceptions

Offerors taking exceptions to any portions of the Solicitation in their Offer will cause the City to reject the
Offer entirely.

4.4. Offer Acceptance Period

All Offers are valid for a period of one hundred fifty (150) calendar days subsequent to the Solicitation Due
Date and Time.

4.5. Offer Costs, Participation

Offerors are responsible for all costs related to the preparation of their Offer and incurred while participating
in this Solicitation process.

5.  OFFER SUBMISSION, OPENING

5.1. Offer Submission, Online Only

The City will not accept Offers submitted in hardcopy, or using any means, other than through the eReponse
function, accessible in the Solicitation, as displayed in the City's online financial system, Austin Finance Online.
To submit Offers using the eResponse function, Offeror’s must first be registered as a Vendor in Austin Finance
Online. For any questions or support using Austin Finance Online or eResponse, please contact FSD Help Desk.
See Solicitation - Details, Contacts. See also System Instructions, "How to Submit Offers online using
eResponse", (https://assets.austintexas.gov/purchase/downloads/Submitting-Offers-in-AFO.pdf)

5.2. Due Date and Time for Offers

Offers in response to this Solicitation shall be submitted via eResponse by the Offers Due date and time. See
Solicitation - Details, Dates. The system time within Austin Finance Online shall be the official time of record
for Offer submission.
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5.3. Withdrawing, Modifying, Resubmitting Offers

Offers submitted online in response to this Solicitation may be withdrawn, revised, and resubmitted using the
eResponse function any time prior to the Offers Due date and time. Withdrawn Offers may be resubmitted,
with or without modifications, up to the Offers Due date and time.

5.4. Late Offers

The City will not receive, nor will Austin Finance Online will not allow, any Offers in response to this
Solicitation submitted after the Offers Due date and time.

5.5. Opening Electronic Offers

The information regarding Electronic Offers will become available on or shortly after the Offer Opening Date
and Time stated on the Solicitation Details. When Electronic Offers are opened, the names of each Offeror
would be displayed within the Solicitation’s eResponse section. For Solicitations conducted via Competitive
Sealed Bidding, the Price Offer for each Offeror will also be displayed in the eResponse section.

6. BID EVALUATION, AWARD

6.1. Minimum Responsiveness

Bids are minimally responsive when they include all the Submittals stated in the Solicitation, completed and
with sufficient detail in each to evaluate the Bid in accordance with the Solicitation’s Instructions. Bids that are
not minimally responsive will be rejected.

6.2. Bases of Competition

The City may compare Bids by line items, groups of line items (categories) or aggregately for all line items, in
determining the basis of competition that best meets the City’s needs for the resulting contract(s).

6.3. Best Value Competition, Local and Small

Once the City determines the basis or bases of competition, the City will evaluate the bids based on best value
to the City, including consideration of offerors’ headquarters (Local Businesses) and size (Small Businesses). In
conducting best value competition, the City will discount the bids submitted by Local and/or Small Businesses
based on their aggregate value as follows.

A. Local Businesses. Bids up to $500,000, will be discounted Five Percent (5%). Bids between $500,000
and $50 million, will be discounted Three Percent (3%)

B. Small Businesses. Bids up to $500,000, will be discounted Five Percent (5%). Bids between $500,000
and $50 million, will be discounted Three Percent (3%)

Bids submitted by Offerors that are both Local and Small Businesses will receive both discounts. After any/all
discounts have been applied, the City will sort the bids by price to determine the low bid representing best
value to the City. Any discounts applied are for purposes of the competition only and will not apply to any
resulting contract(s).
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See SUBMITTAL - Local Business Preference.
See SUBMITTAL - Small Business Preference.

6.4. Clarifications

Any time after the Offers Due date and time, and the opening of Bids, the City may contact Offerors to ask
guestions about their Bid’s contents in order to better understand these contents as written. Responses to
clarification questions, whether done verbally or submitted in writing, do not change the Bid’s contents.

6.5. Responsiveness

Once the low bid, or best value bid, is identified the City will evaluate the bid for responsiveness with all
Solicitation requirements. A bid is responsive if it complies with all Solicitation Instructions, scope, and
specifications. If a bid is found to be nonresponsive, the City will set it aside and proceed with evaluating the
next lowest bid, or next best value bid, for responsiveness.

6.6. Responsibility

Once the low responsive bid, or best value responsive bid, is determined, the City will evaluate the Offeror for
responsibility. An Offeror is responsible if they have the financial and practical ability, resources, expertise,
past performance, and positive compliance history with all City ordinances. If an Offeror is found to be non-
responsible, the City will set their bid aside and proceed with evaluating the responsibility of the Offeror
submitting the next low responsive bid, or best value responsive bid.

6.7. Award

The City will award the contract to the responsible Offeror(s) submitting the low responsive bid, or best value
responsive bid, as applicable. If the City determines that multiple contracts are needed, the City will award
one or more additional contracts to the responsible Offerors submitting the next lowest responsive bids, or
next best value responsive bids. The City will publish the award determination to the Solicitation’s
attachments in Austin Finance Online, and automatically notify all parties that subscribed to the Solicitation of
the award determination’s availability therein.

7.  ADMINISTRATIVE MATTERS

7.1. Contract Authorization, Execution

Contracts within the City Manager’s authority will be awarded and executed simultaneously. Contracts above
the City Manager’s authority will be executed following their authorization by the Austin City Council.

7.2. Solicitation File

All documents included in this Solicitation, and all timely received Offers in response to this Solicitation, except
for Offer contents deemed by Offerors to be proprietary and confidential, will be available for public
inspections upon the publication of the City’s recommendation of award. The recommendation of award will
be posted in Austin Finance Online.
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7.3. Debriefings

Offerors may request a debriefing meeting to ask any questions concerning the Solicitation’s contents,
process, or the evaluation of their Offer. Debriefing meetings are informal exchanges and may be requested
anytime following the earlier of (i) after the contract resulting from this Solicitation is executed, or in the case
of multiple awards, the last contract is executed; (ii) the date the Solicitation is cancelled. Debriefings are not
public called meetings in accordance with the Texas Open Meetings Act and are usually limited to a single
Offeror and any of their representatives. Only information regarding the Solicitation documents and the
Offeror’s Offer in response to the Solicitation will be discussed.

7.4. Protests

The Chief Procurement Officer has the authority to settle or resolve any claim of an alleged deficiency or
protest. The procedures for notifying the City of Austin of an alleged deficiency or filing a protest are listed
below. If you fail to comply with any of these requirements, the Chief Procurement Officer may dismiss your
complaint or protest.
A. Protest regarding the Solicitation (Pre-Bid Protest). Any protest regarding the Solicitation by the City
shall be filed no later than five (5) business days before the opening of Bids. Any protest filed after that

date which raises issues regarding the Solicitation will not be considered.

B. Protests regarding the evaluation of Bids. Any protest regarding the evaluation of Bids by the City shall
be filed with the City no later than five (5) business days after the opening of Bids, or notification that
the protestor’s status as an Offeror has changed, such as notification that a Bid has been rejected. Any
protest filed after such date which raises issues regarding the evaluation will not be considered.

C. Protest Regarding Award of Contract (Post-Award Protest). Any protest regarding the award of the
contract shall be filed no later than ten (10) business days after the date of award. Any protest
regarding the award of the contract filed after such date will not be considered.

D. You shall submit your protest in writing and it shall include the following information: (i) your name,
address, telephone, and email address; (ii) the Solicitation number; (iii) the specific facts and/or law
upon which the protest of the Solicitation or the award is based, including all pertinent documents and
evidence thereto; and (iv) the form of relief requested.

E. Your protest shall be concise and presented logically and factually to help with the City’s review.

F. When the City receives a timely written protest, the Chief Procurement Officer will determine whether
the grounds for your protest are sufficient. If the Chief Procurement Officer decides that the grounds
are sufficient, the Chief Procurement Officer will schedule a protest hearing, usually within five (5)
business days. If the Chief Procurement Officer determines that your grounds are insufficient, the City
will notify you of that decision in writing.

G. The protest hearing is informal and is not subject to the Open Meetings Act. The purpose of the
hearing is to give you a chance to present your case, it is not an adversarial proceeding. Those who
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may attend from the City are: representatives from the department that requested the Solicitation, the
Department of Law, the Financial Services Department — Central Procurement, and other appropriate
City staff. You may bring a representative or anyone else that will present information to support the

factual grounds for your protest with you to the hearing.
H. A decision will usually be made within fifteen (15) calendar days after the hearing.

I. The City will send you a copy of the hearing decision after the appropriate City staff has reviewed the
decision.

J. When a protest is filed, the City usually will not make an award until a decision on the protest is made.
However, the City will not delay an award if the City Manager or the Chief Procurement Officer
determines that the City urgently requires the supplies or Services to be purchased, or failure to make
an award promptly will unduly delay delivery or performance. In those instances, the City will notify
you and make every effort to resolve your protest before the award.

7.5. Reservations

The City reserves the right to: (i) cancel this Solicitation at any time for any reason and to resolicit the goods
and services included in this Solicitation; (ii) specify approximate quantities in the Solicitation; (iii) extend the
Solicitation due date and time; (iv) add additional terms or modify existing terms in the Solicitation; (v) reject
an Offer containing exceptions, additions, qualifications or conditions not called for in the Solicitation; (vi)
reject an Offer received from an Offeror who is currently debarred or suspended by the City, State, or Federal
Government; (vii) reject an Offer that contains fraudulent information; (viii) reject an Offer that has material
omissions; (ix) reject any or all Offers; (x) procure any goods or services included in this Solicitation by other
means; (xi) consider and accept alternate Offers, if specified in the Solicitation, when most advantageous to
the City; (xii) reject an Offer if prices in the Offer are unbalanced (some prices are significantly high and other
prices are significantly low) and/or (xiii) waive any minor informality in any Offer or procedure so long as the
deviation does not affect the competitiveness of the Solicitation process.
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CONTRACT - Standard Terms and Conditions

1. GENERAL

1.1. Parties, Offer and Acceptance

The parties to this Contract include the City of Austin, Texas (City) and the Contractor set forth in the
referenced submittal.

See SUBMITTAL - Offer and Acceptance

1.2. Interpretation

This Contract is intended by the parties as a final, complete and exclusive Statement of the terms of their
agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a
manner to be fair to both parties, reading no provisions more strictly against one party or the other.
Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the
Contract, the UCC definition shall control, unless otherwise defined in the Contract.

1.3. Indefinite Quantities

Quantities of goods and/or services to be provided under this contract are indefinite and are included as
estimates only. The City reserves the right to purchase more or less of these quantities during the Contract’s
term. The City will specify the quantities of goods and/or services required within each order issued under this
contract.

1.4. Notices, Contacts

Unless otherwise specified, all notices, requests, or other communications required or appropriate to be given
under the Contract shall be in writing and shall be deemed delivered three business days after postmarked if
sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Notices to the Contractor shall be sent to the
address registered with the City. Notices to the City shall be addressed to: City of Austin, Financial Services
Department-Central Procurement, 505 Barton Springs Road, Ste 330, Austin, TX 78704 and marked to the
attention of the assigned Procurement Specialist.

1.5. Cooperative Use, Allowable

Cooperative use of this contract by other governments is allowable, if the other government has entered into
an interlocal agreement with the City of Austin, pursuant to Chapter 271.102, Texas Local Government Code.
1.6. Contract Term, Multi-Year, Optional Extensions.

A. The Contract shall commence upon execution unless otherwise specified and shall continue in effect
until all obligations are performed in accordance with the Contract. Upon written notice to the
Contractor from the City’s Purchasing Officer or designee, unless specified otherwise in the Scope of
Work, the Contract may be extended beyond the initial term at the City’s sole option unless the
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Contractor is notified 30 days prior to the expiration. If the City exercises any extension option, all
terms, conditions, and provisions of the Contract shall remain in effect for that extension period,
subject only to any economic price adjustment otherwise allowed under the Contract.

B. Upon expiration of the initial term or any period of extension, the Contractor agrees to holdover under
the terms and conditions of this Contract for such a period as is reasonably necessary for the City to re-
solicit and/or complete the Deliverables due under this Contract. Any holdover period will not exceed
180 calendar days unless mutually agreed on by both parties in writing.

1.7. Assignments, Delegations

The Contract shall be binding upon and ensure to the benefit of the City and the Contractor and their
respective successors and assigns, provided however, that no right or interest in the Contract shall be assigned
and no obligation shall be delegated by the Contractor without the prior written consent of the City. Any
attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
Paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party
hereto; it being the intention of the parties that there be no third-party beneficiaries to the Contract.

1.8. Modifications

The Contract can be modified or amended only in writing and signed by both parties. No pre-printed or similar
terms on any Contractor Invoice, Order, clickwrap agreement or other document shall have any force or effect
to change the terms, covenants, and conditions of the Contract.

1.9. Definitions

“Affiliate” — including but not limited to, (i) Contractor’s parent, subsidiaries, sister companies, partnerships,
joint ventures, franchisees, assigns, business partners, contractors, subcontractors and consultants,
controlling, controlled by or under common control of Contractor as they may change from time to time and
(ii) Users, as they may change from time to time.

“Amendment” — a written document executed by both Parties that modifies the terms of this Contract,
including referenced attachments.

“Authorized Persons” —the Contractor personnel (including subcontractor personnel) located in the
contiguous United States having successfully completed the required background check and related
requirements of the Contract.

“Change Order Request” — the written document provided by the City to Contractor requesting changes to
Contractor’s obligations under this Contract.

“Change Order Response” — the written document provided to the City by Contractor in response to City’s
Change Order Request.

“City Confidential Information” — (a) information provided by the City that is marked or identified as
confidential, (b) information, including software, computer programs, documentation, processes, procedures,
techniques, technical, financial, customer, personnel and other business information of a non-public nature
that would reasonably be understood to be confidential whether or not marked or identified as confidential,
(c) information generated by Contractor (or subcontractor) that contains, reflects, or is derived from
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Confidential Information, (d) Personal Identifying Information, (e) Restricted Data, and (f) all other
information made confidential by federal, state or local law or regulation. City Confidential Information is part
of City Data.

“City Data” — data or information (in any form) regarding the City or its customers that is created, collected,
provided, obtained, or otherwise made available in connection with this Contract to an Authorized Person.

“City Identified Contact” — the person or persons designated in writing by the City to receive security incident
notifications.

“City” — the City of Austin, Texas, a municipal corporation and subdivision of the State of Texas, or a
department of same.

“Cloud Service” — any Service made available to Users via the Internet from a provider's servers as opposed to
being provided from the City’s own on-premises servers. In this instance, it would mean such Services
provided by the Contractor.

“Confidential Information” — all written or oral information, which may be disclosed by either Party to the
other, related to the business operations of either Party or a third party that has been identified as
confidential or that by the nature of the information or the circumstances surrounding disclosure ought
reasonably to be treated as confidential; “City Confidential Information” is a subsets of Confidential
Information.

“Contract” — the final general authorizing document (including Change Orders thereto) utilized by the City to
procure Services from Contractor and any attachments and appendices attached thereto.

"Contract Price" — the total amount to be paid to Contractor under any Purchase Order as it may be adjusted
or changed in accordance with the terms of the final Contract.

“Contractor” — the contractor and its employees, subcontractors, agents and affiliates who are providing the
services agreed to under the contract.

“Contractor Information” — all techniques, algorithms and methods or rights thereto owned by or licensed to
Contractor during the term of this Contract and employed by Contractors in connection with the Services
provided to City.

“Contractor Software” — software that was developed or licensed to Contractor independent of this Contract
and which Contractor utilizes to provide the Subscription Services or the Non-subscription Services.

“Data Breach” — the unauthorized access by a non-authorized person(s) that results in the use, disclosure or
theft of City’s or City’s customers’ unencrypted Personally Identifiable Information or City Confidential
Information.

“Documentation” — the documentation created by the Contractor for the Services provided but does not
include customized documentation prepared under the Contract and which are Deliverables under the
Contract, including the Statement of Work; such Deliverables are wholly owned by City and Contractor shall
make no claim to such Deliverables.

“Facility” — the City designated facility or location set forth in the Purchase Order where Services are to be
performed by Contractor or Supplier or software installed.

“FACTA” — the Fair and Accurate Credit Transactions Act, 15 U.S.C. §§ 1681-1681x.
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“Final Acceptance Date” — the date upon which the City confirms that all Services and Work Products have
been completed and tested and function in accordance with the terms of the Contract.

“laas Subscription Schedule” — the document, part of the Contract, executed by both Parties that sets out the
Parties’ rights and obligations with respect to City’s access to and use of the laaS services.

“Infrastructure-as-a-Service” (laaS) — the capability provided to the consumer to provision processing,
storage, networks and other fundamental computing resources where the consumer is able to deploy and run
arbitrary software, which can include operating systems and applications. The consumer does not manage or
control the underlying cloud infrastructure but has control over operating systems, storage, deployed
applications and possibly limited control of select networking components (e.g., host firewalls).

“Non-Public Data” — data typically considered internal and used for city business or mission needs. All
information is considered Non-Public unless otherwise classified or explicitly defined through the Information
Governance Program or official policy or procedural documents.

“Public Data” means data typically created for public release or released to the public through management
decision and/or a public information request.

“Restricted Data” means data typically exempt from public disclosure requirements under the provisions of
applicable state or federal law. Examples of restricted information are regulated and confidential data.

“Non-Subscription Services” — the Services provided to City by Contractor under this Contract that are not
included in the definition of Subscription Services. Non-subscription Services shall include, but not be limited
to, consulting, implementation, customization and other services provided to City by Contractor under this
Contract, together with all documentation provided by or otherwise required of Contractor for any of the
consulting, implementation, customization or other Services it provides.

“Paas Subscription Schedule” — the document, part of the Contract, executed by both Parties that sets out the
Parties’ rights and obligations with respect to City’s access to and use of the PaaS services.

“Party” or “Parties” — the City and Contractor, individually or together, as applicable.

“Personally Identifiable Information” — information that can be used to distinguish or trace an individual's
identity, either alone or when combined with other personal or identifying information that is linked or
linkable to a specific individual. Pll includes, but is not limited to, personal information and/or personal data.
Some forms of PIl are considered Restricted Data and require additional protection, including, but not limited
to, Sensitive Personal Information (SPI), Sensitive and/or Protected Pll, and Protected Health Information
(PHI).

“Platform-as-a-Service” (PaaS) — the capability provided to the City to deploy onto the cloud infrastructure
consumer-created or -acquired applications created using programming languages and tools supported by the
provider. This capability does not necessarily preclude the use of compatible programming languages,
libraries, services and tools from other sources. The consumer does not manage or control the underlying
cloud infrastructure, including network, servers, operating systems or storage, but has control over the
deployed applications and possibly application hosting environment configurations.

“Purchase Order” — the general authorizing document (including Change Orders thereto) utilized by the City to
procure Services from Contractor under this Contract and any attachments and appendices attached thereto.

“Saa$S Software Application” and “SaaS Software” — the computer software listed on a SaaS Subscription
Schedule to which Contractor has granted City access and use as part of the Subscription Services. This
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includes any customization, other derivative works, upgrades, releases, fixes, patches, etc. related to the
software that Contractor develops or deploys during the term of this Contract, together with all
documentation provided by or otherwise required of Contractor for any of the software, customization, other
derivative works, upgrades, releases, fixes, patches, etc.

“Saa$ Subscription Schedule” — the document, part of the Contract, executed by both Parties that sets out the
Parties’ rights and obligations with respect to City’s access to and use of the SaaS Software Application.

“Security Incident” — any actual or potential unauthorized disclosure of, or unauthorized access to, City
Confidential Information; or a violation or imminent threat of violation of computer security policies,
acceptable use policies, or violation or imminent threat of violation of industry standard security practices.

“Service Level Agreement” (SLA) — a written agreement between both the City and the Contractor that is
subject to the terms and conditions of the Contract that, unless otherwise agreed, includes (1) the technical
service level performance promises, (i.e. metrics for performance and intervals for measure), (2) description of
service quality, (3) identification of roles and responsibilities, (4) security responsibilities and notice
requirements, (5) how disputes are discovered and addressed, and (6) any remedies for performance failures
by or otherwise required of Contractor for any of the software, customization, other derivative works,
upgrades, releases, fixes, patches, etc.

“Service Levels” — the performance specifications for work performed by the Contractor under a SaaS
Subscription Schedule or Statement of Work.

"Services" — work, direction of work, installation services, technical information, technical consulting, software
programming and development, software maintenance and support services, or other professional and
technical services furnished by Contractor as described in detail in the final Contract.

“Software” — the computer programs in source code, object code or binary form or in any other form,
including any related or included computer programs, whether owned by Licensor or licensed to Licensor by a
third party which has authorized Licensor to sublicense such computer programs, and including any
documentation or related materials concerning the application, use, training of users, theory of operation,
maintenance or any other aspect of the Software.

“Software-as-a-Service” (SaaS) — the Services provided to the City to use the Contractor’s offering running on
non-City owned infrastructure. The User does not manage or control the underlying cloud infrastructure
including network, servers, operating systems, storage or even individual application capabilities, with the
possible exception of limited user-specific application configuration settings.

“Specifications” — those technical specifications attached to the Contract and to which the Services and Work
Products supplied by Contractor must conform.

“Statement/Scope of Work” — a written statement of Deliverables including Services and, ultimately, the
Contract, which describes the City’s Service needs and expectations.

“Subscription Services” — City’s access to and use of and Contractor’s provision of the SaaS Software
Applications and other Services listed on a SaaS Subscription Schedule and in accordance with the terms and
conditions set forth in the Saa$S Subscription Schedule and Contract documents, as appropriate.

“Third Party” — any natural person or legal entity other than Contractor and City.

“Transition Date” — the date upon which it is established to City’s satisfaction that the SaaS Software
Application is stable enough to support City’s production processing.
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“User Information” — all information directly or indirectly obtained from Users accessing the SaaS Software
Applications where such information is obtained by Contractor or by any of its employees, representatives,
agents or any Third Parties having contractual privity with Contractor or who are under Contractor’s
supervision or control.

“User” — City’s employees, agents, consultants, outsourcing companies, contractors and others who are
authorized by City to access and use the SaaS Software Applications and any part or portion of the
Subscription Services or non-Subscription Services in the performance of their duties for City.

“Work Product” — all deliverables and other materials, products or modifications developed or prepared for
City by Contractor under this Contract, including without limitation, any integration software or other
software, all data, program images and text viewable on the Internet, any HTML code relating thereto, or any
program code, including program code created, developed or prepared by Contractor under or in support of
the performance of its obligations under this Contract, including manuals, training materials and
documentation, but excluding the Contractor’s Software.

1.10. Place and Condition of Work

The City shall provide the Contractor access to the sites where the Contractor is to perform the services as
required for the Contractor to perform the services in a timely and efficient manner, in accordance with and
subject to the applicable security laws, rules, and regulations. The Contractor acknowledges that it has
satisfied itself as to the nature of the City’s service requirements and Specifications, the location and essential
characteristics of the work sites, the quality and quantity of materials, equipment, labor and facilities
necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the Contract. The Contractor hereby releases and holds the
City harmless from and against any liability or claim for damages of any kind or nature if the actual site or
service conditions differ from expected conditions.

1.11. Compliance with Health, Safety and Environmental Regulations

The Contractor, its Subcontractors, and their respective employees, shall comply fully with all applicable
Federal, State, and local health, safety, and environmental laws, ordinances, rules and regulations in the
performance of the services, including but not limited to those promulgated by the City and by the
Occupational Safety and Health Administration (OSHA). In case of conflict, the most stringent safety
requirement shall govern. The Contractor shall indemnify and hold the City harmless from and against all
claims, demands, suits, actions, judgments, fines, penalties and liability of every kind arising from the breach
of the Contractor’s obligations under this Paragraph.

2. CONTRACTOR PERSONNEL, SUBCONTRACTORS

2.1. Key Personnel

The City and the Contractor resolve to keep the same key personnel assigned to this engagement throughout
its term. In the event that it becomes necessary for the Contractor to replace any key personnel, the
replacement will be an individual having equivalent experience and competence in executing projects such as
the one described herein. Additionally, the Contractor shall promptly notify the City and obtain approval for
the replacement.
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Contractor’s key personnel assigned to this contract, including their roles, responsibilities, qualifications, and
experience, are included in the referenced submittal.

See SUBMITTAL - Key Personnel

2.2. Subcontracts, No MBE-WBE Goals

The City’s Minority-Owned and Women-Owned Business Enterprise (MBE-WBE) Program does not apply to
this Contract. If the Contractor elects to use one or more Subcontractors in the performance of work under
this Contract, prior to using any such Subcontractors, the Contractor must complete the referenced submittal,
and submit it for approval by the City.

See SUBMITTAL - Subcontracting Plan, No MBE-WBE Goals

2.3. Living Wage

The City’s Living Wage Program applies to this Contract. The Contractor shall comply with the referenced
submittal.

See SUBMITTAL - Living Wage

2.4. Workforce

The Contractor shall employ only orderly and competent workers, skilled in the performance of the services
which they will perform under the Contract.

The Contractor, its employees, Subcontractors, and Subcontractor's employees may not while engaged in
participating or responding to a Solicitation or while in the course and scope of delivering goods or services
under a City of Austin Contract or on the City's property: (i) lllegally use or possess a firearm, except as
required by the terms of the Contract; or (ii) Use or possess alcoholic or other intoxicating beverages, illegal
drugs or controlled substances, nor may such workers be intoxicated, or under the influence of alcohol or
drugs, on the job.

If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has illegally possessed any firearms, or
has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately
remove such worker from Contract services, and may not employ such worker again on Contract services
without the City's prior written consent.

2.5. Non-Solicitation

During the term of the Contract, and for a period of 6 months following termination of the Contract, the
Contractor, its affiliate, or its agent shall not hire, employ, or solicit for employment or consulting services, a
City employee employed in a technical job classification in a City Department that engages or uses the services
of a Contractor employee.

If a breach of Paragraph A occurs the Contractor shall pay liquidated damages to the City in an amount equal

to the greater of: (i) one year of the employee’s annual compensation; or (ii)) ONE HUNDRED PERCENT (100%)
of the employee’s annual compensation while employed by the City. The Contractor shall reimburse the City

for any fees and expenses incurred in the enforcement of this provision.
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During the term of the Contract, and for a period of six months following termination of the Contract, a
Department that engages the services of the Contractor or uses the services of a Contractor employee will not
hire a Contractor employee while the employee is performing work under a Contract with the City unless the
City first obtains the Contractor’s approval.

Notwithstanding the foregoing, this provision shall be waived in the event an employee initiates an unsolicited
action based on public advertisements in newspapers, trade publications, or electronic job boards.

2.6. Security Clearance and Badging

A.

3.

3.1.

A.

Access to the NO VALUE Department building by the Contractor, all Subcontractors and their
employees will be strictly controlled, at all times, by the City. Security badges will be issued by the
Department for this purpose. The Contractor shall submit a complete list of all persons requiring access
to the NO VALUE building at least 30 days in advance of their need for access. The City reserves the
right to deny a security badge to any Contractor personnel for reasonable cause. The City will notify
the Contractor of any such denial no more than 20 days after receipt of the Contractor’s submittal.

Where denial of access by a particular person may cause the Contractor to be unable to perform any
portion of the work of the Contract, the Contractor shall so notify the City’s Contract Manager, in
writing, within 10 days of the receipt of notification of denial.

Contractor personnel will be required to check in at the security desk when entering or leaving the NO

VALUE building and security badges must be on display, at all times, when in the building. Failure to do

so may be cause for removal of Contractor Personnel from the worksite, without regard to Contractor’s
schedule. Security badges may not be removed from the premises.

The Contractor shall provide the City’s Contract Manager with a list of personnel scheduled to enter
the building, seven days in advance. The list shall identify the persons by name, date of birth, driver’s
license number, the times that they will be inside the building and the areas where they will be
working. Only persons previously approved by the City for the issuance of security badges will be
admitted to the building.

The Contractor shall comply with all other security requirements imposed by the City and shall ensure
that all employees and Subcontractors are kept fully informed as to these requirements.

COMPENSATION, FEES, REIMBURSEMENTS

Fixed Prices, Economic Price Adjustments

Fixed Price. Contract is fixed price, unit price(s). Contractor shall only charge, and the City shall only
recognize those price(s) set forth in the contract, in effect at the time a contract order is issued. See
SUBMITTAL - Prices and Pricing

Price Adjustments. Prices shown in this Contract shall remain firm for the first 12 months of calendar
of the Contract. After that, in recognition of the potential for fluctuation of the Contractor’s cost, a
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price adjustment (increase or decrease) may be requested by either the City or the Contractor on the
anniversary date of the Contract or as may otherwise be specified herein. The percentage change
between the Contract price and the requested price shall not exceed the percentage change between
the specified index in effect on the date the Solicitation closed and the most recent, non-preliminary
data at the time the price adjustment is requested. The requested price adjustment shall not exceed
25% percent for any single line item and in no event shall the total amount of the Contract be
automatically adjusted as a result of the change in one or more-line items made pursuant to this
provision. Prices for products or services unaffected by verifiable cost trends shall not be subject to
adjustment.

C. Effective Date. Approved price adjustments will go into effect on the first day of the upcoming renewal
period or anniversary date of Contract award and remain in effect until Contract expiration unless
changed by subsequent amendment.

D. Adjustments. A request for price adjustment must be made in writing and submitted to the other Party
prior to the yearly anniversary date of the Contract; adjustments may only be considered at that time
unless otherwise specified herein. Requested adjustments must be solely for the purpose of
accommodating changes in the Contractor’s direct costs. Contractor shall provide an updated price
listing once agreed to adjustment(s) have been approved by the parties.

E. Index. In most cases an index from the Bureau of Labor Standards will be utilized; however, if there is
more appropriate, industry recognized standard then that index may be selected.

F. Definitions. The following definitions apply:
Base Period: Month and year of the original Contracted price (the Solicitation close date).
Base Price: Initial price quoted, proposed and/or Contracted per unit of measure.
Adjusted Price: Base Price after it has been adjusted in accordance with the applicable index change
and instructions provided.
Change Factor: The multiplier utilized to adjust the Base Price to the Adjusted Price.
Weight %: The percent of the Base Price subject to adjustment based on an index change.

G. Adjustment-Request Review. Each adjustment-request received will be reviewed and compared to
changes in the index(es) identified below. Where applicable utilize final Compilation data instead of
Preliminary data. If the referenced index is no longer available shift up to the next higher category
index. Complete the following Index Identification.

Weight % or S of Base Price: 100%Database Name: U.S. Bureau Of Labor and StatisticsSeries ID:
PCU8113108113106 Seasonally or Not Seasonally Adjusted: Not Seasonally adjustedGeographical Area:
U.S.Description of Series ID: Maintenance and repair services for commercial and service industry
machinery This Index shall apply to the following items of the Bid Sheet / Cost Proposal: Price Sheet
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H. Single Index Method: Adjust the Base Price by the same factor calculated for the index change.
Index at time of calculation: Divided by index on Solicitation close date: Equals Change
Factor: Multiplied by the Base Rate: Equals the Adjusted Price:

I. Alternate Justification: If the requested adjustment is not supported by the referenced index, the City,
at its sole discretion, may consider approving an adjustment on fully documented market increases.

3.2. Restocking Fees

The Contractor may bill the City restocking fees (if specifically authorized by this Contract) for parts that are
Ordered by the City under the Contract and returned for refund. The Contractor is not obligated to accept for
refund any part that is not resalable and/or not in the same condition as when purchased. Restocking fees
may be charged to the City when multiple parts or groups of parts are returned for refund at one time due to
the City inventory warehouse cleaning, unless these parts are returned at an annual pre-arranged date. The
date for the annual return shall be mutually agreed upon between the City and the Contractor.

3.3. Non-Specified Items

The City may purchase additional related items that are available from the Contractor. Pricing for these non-
specified items will be calculated based on a percentage markup over Contractor’s cost, percentage discount
of list price or as otherwise identified in the Price Sheet under the Non-Specified Items Section. The
percentage markup or discount shall be fixed throughout the term of the Contract and are not subject to
increase. They shall also remain firm through subsequent Contract extension options. The City may request
additional information from the Contractor to substantiate the percentage markup or discount prior to placing
an order.

3.4. Travel Expenses

A. All travel, lodging and per diem expenses in connection with the Contract for which reimbursement
may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
current United States General Services Administration Domestic Per Diem rates as published and
maintained online at: https://www.gsa.gov/travel/plan-book/per-diem-rates

B. No amounts in excess of the Travel Policy or rates shall be paid. All Invoices must be accompanied by
copies of detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for
expenses not actually incurred. Airline fares in excess of coach or economy will not be reimbursed.
Mileage charges may not exceed the amount permitted as a deduction in any year under the Internal
Revenue Code or Regulations.

4. ORDERS, DELIVERY, INVOICES, PAYMENTS

4.1. Delivery and Packaging Terms

A. Delivery and Transportation Charges. Deliverables shall be shipped F.O.B. destination, prepaid and
allowed unless otherwise specified. Unless otherwise stated in this Contract, the Contractor’s price
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shall be deemed to include all delivery and transportation charges of required mode of transportation.
The City shall have the right to designate what method of transportation shall be used to ship the
Deliverables. The place of delivery shall be set forth in the block of the Purchase Order or Delivery
Order entitled "SHIP TO" and/or Offer Sheet. Unless requested by the City, deliveries shall not be made
on City-recognized legal holidays. The City expressly reserves all rights under law, to inspect the
Deliverables at delivery before accepting them, and to reject defective or non-conforming Deliverables.

B. No Replacement of Defective Tender. Every tender or delivery of Deliverables must fully comply with
all provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender
shall constitute a breach. However, the Contractor shall have the right to substitute a conforming
tender; provided if the time for performance has not yet expired. The Contractor shall notify the City of
the intention to cure and may then make a conforming tender within the time allotted in the Contract.

C. Acceptance of Incomplete or Non-Conforming Deliverables. All Deliverables must be shipped
complete unless arrangements for partial shipments are made in advance. If, instead of requiring
immediate correction or removal and replacement of defective or non-conforming Deliverables, the
City prefers to accept it, the City may do so. The Contractor shall pay all claims, costs, losses and
damages attributable to the City’s evaluation of and determination to accept such defective or non-
conforming Deliverables or Services. If any such acceptance occurs prior to final payment, the City may
deduct such amounts as are necessary to compensate the City for the diminished value of the
defective or non-conforming Deliverables or Services. If the acceptance occurs after final payment,
such amount will be refunded to the City by the Contractor within 30 calendar days of notification
provided by the City.

D. Right of Inspection and Rejection. The City expressly reserves all rights under law to inspect the
Deliverables at delivery before accepting them, and to reject defective or non-conforming Deliverables.

E. Contractor Packaging Deliverables. The Contractor will package Deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity
and unit price. Unless otherwise provided in the Specifications, each shipping container shall be clearly
and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name,
address and Purchase Order or Delivery Order number and the price agreement number if applicable,
(c) container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the
container bearing the packing list. The Contractor shall bear the cost of packaging. Deliverables shall be
suitably packed to secure lowest transportation costs and to conform with requirements of common
carriers and any applicable Specifications. The City's count or weight shall be final and conclusive on
shipments not accompanied by packing lists.
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4.2. Ownership and Use of Deliverables

The City shall own all rights, titles, and interests throughout the world in and to the Deliverables, except as
stated below.

A. Patents. As to any patentable subject matter contained in the Deliverables, the Contractor agrees to
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and
interest to specific inventions under such patentable subject matter to the City and to execute,
acknowledge, and deliver and, if necessary, cause each of its employees to execute, acknowledge, and
deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the City
upon request by the City.

B. Copyrights. As to any Deliverable containing copyrighted subject matter, the Contractor agrees that
upon their creation, such Deliverables shall be considered as work made-for-hire by the Contractor for
the City and the City shall own all copyrights. In and to such Deliverables, provided however, that
nothing in this Paragraph shall negate the City’s sole or joint ownership of any such Deliverables arising
by virtue of the City’s sole or joint authorship of such Deliverables. Should by operation of law, such
Deliverables not be considered work made-for-hire, the Contractor hereby assigns to the City (and
agrees to cause each of its employees providing services to the City hereunder to execute,
acknowledge, and deliver an assignment to the City of Austin) all worldwide right, title, and interest in
and to such Deliverables. With respect to such work made-for-hire, the Contractor agrees to execute,
acknowledge and deliver and cause each of its employees providing services to the City hereunder to
execute, acknowledge, and deliver a work-for-hire agreement, in a form to be reasonably approved by
the City, to the City upon delivery of such Deliverables to the City or at such other time as the City may
request.

C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its
employees to execute, acknowledge, and deliver all applications, Specifications, oaths, assignments,
and all other instruments which the City might reasonably deem necessary in order to apply for and
obtain copyright protection, mask work registration, trademark registration and/or protection, letters
patent, or any similar rights in any and all countries and in order to assign and convey to the City, its
successors, assigns, and nominees, the sole and exclusive right, title, and interest in and to the
Deliverables, The Contractor’s obligations to execute acknowledge, and deliver (or cause to be
executed, acknowledged, and delivered) instruments or papers such as those described in this Clause
shall continue after the termination of this Contract with respect to such Deliverables. In the event the
City should not seek to obtain copyright protection, mask work registration or patent protection for
any of the Deliverables, but should arise to keep the same secret, the Contractor agrees to treat the

same as Confidential Information under the terms of Paragraph above.
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4.3. Acceptance of Incomplete or Non-Conforming Deliverables and/or Services

If, instead of requiring immediate correction or removal and replacement of defective or non-conforming
Deliverables or Services, the City prefers to accept it, the City may do so. The Contractor shall pay all claims,
costs, losses and damages attributable to the City’s evaluation of and determination to accept such defective
or non-conforming Deliverables or Services. If any such acceptance occurs prior to final payment, the City may
deduct such amounts as are necessary to compensate the City for the diminished value of the defective or
non-conforming Deliverables or Services. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor within 30 calendar days of notification provided by the City.

4.4. Invoices

A. The Contractor shall submit separate Invoices for each Order after each delivery or on the schedule
provided in the Contract. If partial shipments or deliveries are authorized by the City, a separate
Invoice must be sent for each shipment or delivery made.

B. Invoices shall be sent to the address on the Purchase Order of Delivery Order in the section entitled,
“BILL TO”. Proper Invoices must include a unique Invoice number, the purchase Order or delivery
Order number, the master agreement number (if applicable), the Department’s Name, and the name
of the point of contact for the Department. Invoices shall be itemized according to pricing structure in
the Contract. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to
the Invoice. The Contractor’s name and, if applicable, the tax identification number on the Invoice
must exactly match the information in the Vendor’s registration with the City. Unless otherwise
instructed in writing, the City may rely on the remittance address specified on the Contractor’s Invoice.
Invoices received without all required information cannot be processed and will be returned to the

vendor.

C. Invoices for labor shall include a tabulation of work-hours at the appropriate rates and grouped by
work Order number. Time billed for labor shall be limited to hours actually worked.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontracting and other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the Invoiced amount. The
City will furnish a tax exemption certificate upon request.

4.5. Payments

A. All proper Invoices received by the City will be paid within 30 calendar days of the City’s receipt of the
Deliverables or of the Invoice, whichever is later.

B. If payment is not timely made, (per Paragraph A), interest shall accrue on the unpaid balance at the
lesser of the rate specified in Texas Government Code §2251.025 or the maximum lawful rate; except,
if payment is not timely made for a reason for which the City may withhold payment hereunder,
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interest shall not accrue until 10 calendar days after the grounds for withholding payment have been
resolved.

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial
shipment or delivery, as stated above, provided that the Invoice matches the shipment or delivery.

D. The City may withhold or set off the entire payment or part of any payment otherwise due the
Contractor to such extent as may be necessary on account of (i) Delivery of defective or non-
conforming Deliverables bay the Contractor; (ii) Third party claims, which are not covered by the
insurance which the Contractor is required to provide under the terms of this Contract, are filed or
there is reasonable evidence indicating probable filing of such claims; (iii) Failure of the Contractor to
pay Subcontractors, or for labor, materials or equipment; (iv) Damage to the property of the City or the
City’s agents, employees or Contractors, which is not covered by insurance required to be provided by
the Contractor; (v) Reasonable evidence demonstrates that the Contractor’s obligations will not be
completed within the time specified in the Contract, and that the unpaid balance would not be
adequate to cover actual or liquidated damages for the anticipated delay; (vi) Failure of the Contractor
to submit proper Invoices with all required attachments and supporting documentation; or (vii) Failure
of the Contractor to comply with any material provision of the Contract Documents.

E. Notice is hereby given of Article VIII, §1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.

F. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer for
all goods and/or services provided under the Contract. The Contractor shall factor the cost of
processing credit card payments into the Offer. There shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card.

G. The awarding or continuation of this Contract is dependent upon the availability of funding. The City’s
payment obligations are payable only and solely from funds appropriated and available for this
Contract. The absence of appropriated or other lawfully available funds shall render the Contract null
and void to the extent funds are not appropriated or available and any Deliverables delivered but
unpaid shall be returned to the Contractor. The City shall provide the Contractor written notice of the
failure of the City to make an adequate appropriation for any fiscal year to pay the amounts due under
the Contract, or the reduction of any appropriation to an amount insufficient to permit the City to pay
its obligations under the Contract. In the event of inadequate appropriation of funds, there will be no
penalty nor removal fees charged to the City. The City shall pay the Contractor, to the extent of funds
appropriated or otherwise legally available for such purposes, for all goods delivered and services
performed, and obligations incurred prior to the date of notice of non-appropriation.
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4.6. Final Payment, Close Out

A.

B.

5.

If a Minority-Owned Business Enterprise/Women-Owned Business Enterprise (MBE-WBE) Program
Compliance Plan is required by the Solicitation, and the Contractor has identified Subcontractors, the
Contractor is required to submit a Contract Close-Out MBE-WBE Compliance Report to the Project
Manager or Contract Manager no later than the 15th calendar day after completion of all work under
the Contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance
with the requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute waiver of all claims by the City against the
Contractor, except claims (i) which have been previously asserted in writing and not yet settled, (ii)
arising from defective work appearing after final inspection, (iii) arising from failure of the Contractor
to comply with the Contract or the terms of any warranty specified herein, (iv) arising from the
Contractor’s continuing obligations under the Contract, including but not limited to indemnity and
warranty obligations, or (v) arising under the City’s right to audit; and waiver of all claims by the
Contractor against the City other than those previously asserted in writing and not yet settled.

WARRANTIES, GUARANTEES

5.1. Survivability of Obligations

All provisions of the Contract that impose continuing obligations on the parties, including but not limited to
the warranty, indemnity, and confidentiality obligations of the parties, shall survive the expiration or
termination of the Contract.

5.2. Warranty

A.

B.

Price. (i) The Contractor certifies that the prices in the Offer have been arrived at independently
without consultation, communication, or agreement for the purpose of restricting competition, as to
any matter relating to such fees with any other firm or with any competitor. (ii) The Contractor
warrants that its prices provided in this Contract are no higher than its current prices on orders for
similar goods under similar terms of purchase.

Title and Risk of Loss. Title to and risk of loss of the Deliverables shall pass to the City only when the
City actually receives and accepts the Deliverables. The Contractor warrants that it has good and
indefeasible title to all Deliverables furnished under the Contract, and that the Deliverables are free
and clear of all liens, claims, security interests and encumbrances. The Contractor shall indemnify and
hold the City harmless from and against all adverse title claims to the Deliverables.

Deliverables. The Contractor warrants and represents that all Deliverables sold the City under the
Contract shall be free from defects in design, workmanship or manufacture, and conform in all material
respects to the Specifications, drawings, and descriptions in the Solicitation, to any samples furnished
by the Contractor, to the terms, covenants and conditions of the Contract, and to all applicable State,
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Federal or local laws, rules, and regulations, and industry codes and standards. Unless otherwise stated
in the Contract, the Deliverables shall be new or recycled merchandise, and not used or reconditioned.
(i) The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law; and any attempt to do so shall be without force or effect. (ii) Unless otherwise specified in the
Contract, the warranty period shall be at least one year from the date of acceptance of the
Deliverables or from the date of acceptance of any replacement Deliverables. If during the warranty
period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables or replace the non-conforming Deliverables
with fully conforming Deliverables, at the City’s option and at no additional cost to the City. All costs
incidental to such repair or replacement, including but not limited to, any packaging and shipping
costs, shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor
written notice of the breach of warranty within 30 calendar days of discovery of the breach of
warranty, but failure to give timely notice shall not impair the City’s rights under this Section. (iii) If the
Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as
required by the City, then in addition to any other available remedy, the City may reduce the quantity
of Deliverables it may be required to purchase under the Contract from the Contractor, and purchase
conforming Deliverables from other sources. In such event, the Contractor shall pay to the City upon
demand the increased cost, if any, incurred by the City to procure such Deliverables from another
source. (iv) If the Contractor is not the manufacturer, and the Deliverables are covered by a separate
manufacturer’s warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the
City. If for any reason the manufacturer’s warranty cannot be fully transferred to the City, the
Contractor shall fully assist and cooperate with the City to enforce such manufacturer’s warranty for
the benefit of the City. (v) Contractor warrants that all Equipment shall be at current engineering
change levels and shall be eligible for the manufacturer's standard prime shift maintenance contract
upon delivery.

5.3. Warranty by Contractor Against Infringements

A. The Contractor represents and warrants to the City that: (i) the Contractor shall provide the City good

B.

and indefeasible title to the Deliverables and (ii) the Deliverables supplied by the Contractor in
accordance with the Specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any
third party; that no claims have been made by any person or entity with respect to the ownership or
operation of the Deliverables and the Contractor does not know of any valid basis for any such claims.

The Contractor shall, at its sole expense, defend, indemnify, and hold the City harmless from and
against all liability, damages, and costs (including court costs and reasonable fees of attorneys and
other professionals) arising out of or resulting from: (i) any claim that the City’s exercise anywhere in
the world of the rights associated with the City’s’ ownership, and if applicable, license rights, and its
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use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the
Contractor’s breach of any of Contractor’s representations or warranties Stated in this Contract.

C. Inthe event of any such claim, the City shall have the right to monitor such claim or at its option
engage its own separate counsel to act as co-counsel on the City’s behalf. Further, Contractor agrees
that the City’s Specifications regarding the Deliverables shall in no way diminish Contractor’s
warranties or obligations under this Paragraph and the City makes no warranty that the production,
development, or delivery of such Deliverables will not impact such warranties of Contractor.

6. RISK, INDEMNIFICATION, INSURANCE

6.1. Force Majeure

Contractor may be excused from performance under the Contract for any period when performance is
prevented as the result of an act of God, strike, war, civil disturbance, epidemic, pandemic, sovereign conduct,
or court order provided that the Contractor experiences the event of force majeure and prudently and
promptly acts to take any and all steps that are within the Contractor’s control to ensure performance and to
shorten the duration of the event of force majeure. Contractor shall provide notice of the force majeure
event to the City within three (3) business days of the event or delay, whichever occurs later, to establish a
mutually agreeable period of time reasonably necessary to overcome the effect of such failure to

perform. Subject to this provision, such non-performance shall not be deemed a default or a ground for
termination. However, the City may terminate an order under the Contract if it is determined by the City that
the Contractor will not be able to deliver goods or services in a timely manner to meet the business needs of
the City.

6.2. Indemnity
A. IN THIS SECTION, THE FOLLOWING TERMS HAVE THE MEANINGS ASSIGNED BELOW:

1. “INDEMNIFIED PARTY” IS THE CITY AND THE CITY’S OFFICERS, ELECTED AND APPOINTED OFFICIALS,
EMPLOYEES, AGENTS, REPRESENTATIVES, SUCCESSORS AND ASSIGNS.

2. “INDEMNIFYING PARTY” IS THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES,
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.

3. THE INDEMNIFYING PARTY SHALL INDEMNIFY, HOLD HARMLESS, AND DEFEND THE INDEMNIFIED
PARTY AGAINST ANY AND ALL LOSSES, DAMAGES, LIABILITIES, DEFICIENCIES, CLAIMS, CAUSES OF
ACTION, JUDGMENTS, SETTLEMENTS, INTEREST, AWARDS, PENALTIES, FINES, COSTS OR EXPENSES,
INCLUDING PROFESSIONAL FEES AND ATTORNEYS’ FEES, THAT ARE INCURRED BY THE INDEMNIFIED
PARTY ARISING OUT OF ANY DIRECT OR THIRD PARTY CLAIM OF:

a. BREACH OR NON-FULFILLMENT OF ANY PROVISION OF THIS CONTRACT BY THE INDEMNIFYING
PARTY;
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b. ANY FALSE REPRESENTATION OR WARRANTY MADE BY THE INDEMNIFYING PARTY IN THIS
CONTRACT OR IN THE INDEMNIFYING PARTY’S PROPOSAL/RESPONSE LEADING TO THIS
CONTRACT;

c. ANY NEGLIGENT OR MORE CULPABLE ACT OR OMISSION OF THE INDEMNIFYING PARTY,
INCLUDING ANY RECKLESS OR WILLFUL MISCONDUCT, RELATED TO THE PERFORMANCE OF ITS
OBLIGATIONS UNDER THIS CONTRACT;

d. BODILY INJURY; DEATH OF ANY PERSON; OCCUPATIONAL ILLNESS OR DISEASE; LOSS OF
SERVICES, WAGES, OR INCOME; OR DAMAGE TO REAL OR PERSONAL PROPERTY CAUSED BY
THE NEGLIGENT OR MORE CULPABLE ACTS OR OMISSIONS OF INDEMNIFYING PARTY,
INCLUDING ANY RECKLESS OR WILLFUL MISCONDUCT; OR

e. ANY FAILURE OF THE INDEMNIFYING PARTY TO COMPLY WITH ANY APPLICABLE FEDERAL,
STATE, OR LOCAL LAWS, REGULATIONS, OR CODES RELATED TO THE PERFORMANCE OF ITS
OBLIGATIONS UNDER THIS CONTRACT.

THE INDEMNIFIED PARTY SHALL GIVE THE INDEMNIFYING PARTY WRITTEN NOTICE (A “CLAIM NOTICE”)
OF ANY CLAIM RECEIVED RELATED TO THIS CONTRACT. THE INDEMNIFYING PARTY’S DUTY TO DEFEND
APPLIES IMMEDIATELY. THE INDEMNIFIED PARTY’S FAILURE TO PROVIDE A CLAIM NOTICE TO THE
INDEMNIFYING PARTY DOES NOT RELIEVE THE INDEMNIFYING PARTY OF ITS DUTY TO INDEMNIFY,
HOLD HARMLESS AND DEFEND THE INDEMNIFIED PARTY.

THE INDEMNIFIED PARTY MAY SELECT ITS OWN LEGAL COUNSEL TO REPRESENT ITS INTERESTS. THE
INDEMNIFYING PARTY SHALL:

1. REIMBURSE THE INDEMNIFIED PARTY FOR ITS REASONABLE COSTS AND ATTORNEY’S FEES
IMMEDIATELY UPON REQUEST, AS THEY ARE INCURRED, AND

2. REMAIN RESPONSIBLE TO THE INDEMNIFIED PARTY FOR ANY LOSSES INDEMNIFIED UNDER THIS
SECTION.

THE INDEMNIFYING PARTY SHALL GIVE PROMPT, WRITTEN NOTICE TO THE INDEMNIFIED PARTY OF
ANY PROPOSED SETTLEMENT OF A CLAIM THAT IS INDEMNIFIABLE UNDER THIS SECTION. THE
INDEMNIFYING PARTY MAY NOT, WITHOUT THE INDEMNIFIED PARTY’S PRIOR, WRITTEN CONSENT,
SETTLE OR COMPROMISE ANY CLAIM OR CONSENT TO THE ENTRY OF ANY JUDGMENT REGARDING
WHICH INDEMNIFICATION IS BEING SOUGHT UNDER THIS SECTION.

MAINTENANCE OF THE INSURANCE REQUIRED BY THIS CONTRACT SHALL NOT LIMIT THE
INDEMNIFYING PARTY’S OBLIGATIONS UNDER THIS SECTION. THE INDEMNIFYING PARTY SHALL
REQUIRE ALL SUBCONTRACTORS TO INDEMNIFY THE CITY IN THE SAME MANNER AS PROVIDED IN THIS
SECTION.
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6.3. Network Access

As requested, Contractor shall execute a Network Connection Agreements as requested by each department
using the contract. Contractor’s failure to execute such agreements, as requested, will preclude them from
providing services under this Contract to the requesting department.

6.4. |Insurance
Insurance required for this contract is attached.

See ATTACHMENT - Insurance.

7. DISPUTE RESOLUTION

7.1. Right to Assurance

Whenever one party to the Contract in good faith has reason to question the other party’s intent to perform,
demand may be made to the other party for written assurance of the intent to perform. If no assurance is
given within the time specified after demand is made, the demanding party may treat this failure as an
anticipatory repudiation of the Contract.

7.2. Stop Work Notice

The City may issue an immediate Stop Work Notice in the event the Contractor is observed performing in a
manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by the City
to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by
the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs
incurred by the City as a result of the issuance of such Stop Work Notice.

7.3. Default

The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d)
makes a material misrepresentation in Contractor’s Offer, or in any report or Deliverable required to be
submitted by the Contractor to the City. The City shall be in default if it fails to make payment in accordance
with the Payment terms of this Contract.

7.4. Termination for Cause

In the event of a default by either party, the non-defaulting party shall have the right to terminate the
Contract for cause, by written notice effective ten 10 calendar days, unless otherwise specified, after the date
of such notice, unless the defaulting party, within such 10 day period, cures such default, or provides evidence
sufficient to prove to the non-defaulting party’s reasonable satisfaction that such default does not, in fact,
exist. Additionally, the City shall have the right to act in accordance with the terms defined by “City of Austin
Purchasing Office Probation, Suspension and Debarment Rules for Vendors.” In addition to any other remedy
available under law or in equity, either party shall be entitled to recover all actual damages, costs, losses and
expenses, incurred by the party as a result of the Contractor’s default, including, without limitation, cost of
cover, court costs, and prejudgment and post-judgment interest at the maximum lawful rate. All rights and
remedies under the Contract are cumulative and not exclusive of any other right or remedy provided by law.
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In the event of termination of the Contract under this Section, the Contractor shall handover all complete and
partially complete Work Products and Documentation developed under this Contract.

7.5. Attorney’s Fees

In consideration of the award and execution of this Contract and in consideration of the City’s waiver of its
right to attorney’s fees, the Contractor knowingly and intentionally waives its right to attorney’s fees under
§271.153, Texas Local Government Code, in any administrative proceeding, alternative dispute resolution
proceeding, or litigation arising out of or connected to this Contract.

7.6. Termination without Cause

The City shall have the right to terminate the Contract, in whole or in part, without cause any time upon 30
calendar days’ prior written notice. Upon receipt of a notice of termination, the Contractor shall promptly
cease all further work pursuant to the Contract, with such exceptions, if any, specified in the notice of
termination. The City shall pay the Contractor, to the extent of funds appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed, and obligations incurred prior to
the date of termination in accordance with the terms hereof. In the event of termination of the Contract
under this Section, the Contractor shall handover all complete and partially complete Work Products and
Documentation developed under this Contract.

7.7. Fraud

Fraudulent Statements by the Contractor on any Offer or in any report or Deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and
may result in legal action.

7.8. Delays

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract
price and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within
30 calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall be
handled under the Dispute Resolution Clause. However, nothing in this provision shall excuse the Contractor
from delaying the delivery as notified.

7.9. Waiver

The claim or right arising out of a breach of the Contract cannot be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more
events of default by the other party shall operate as, or be construed to be, a permanent waiver of any rights
or obligations under the Contract, or an express or implied acceptance of any other existing or future default
or defaults, whether of a similar or different character.
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7.10. Dispute Resolution

A. If adispute arises out of or relates to the Contract, or the breach thereof, the parties agree to
negotiate prior to prosecuting a suit for damages. However, this Section does not prohibit the filing of
a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may
make a written request for a meeting between representatives of each party within 14 calendar days
after receipt of the request or such later period as agreed by the parties. Each party shall include, at a
minimum, one senior level individual with decision-making authority regarding the dispute. The
purpose of this and any subsequent meeting is to attempt in good faith to negotiate a resolution of the
dispute. If, within 30 calendar days after such meeting, the parties have not succeeded in negotiating a
resolution of the dispute, they will proceed directly to mediation as described below. Negotiation may
be waived by a written agreement signed by both parties, in which event the parties may proceed
directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation
process, the parties may select, within 30 calendar days, a mediator trained in mediation skills to assist
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act
in good faith in the selection of the mediator and to consider qualified individuals nominated to act as
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is
trained in the subject matter of the dispute or a Contract interpretation expert. If the parties fail to
agree on a mediator within 30 calendar days of initiation of the mediation process, the mediator shall
be selected by the Travis County Dispute Resolution Center. The parties agree to participate in
mediation in good faith for up to 30 calendar days from the date of the first mediation session. The City
and the Contractor will share the mediator’s fees equally and the parties will bear their own costs of
participation such as fees for any consultants or attorneys they may utilize to represent them or
otherwise assist them in the mediation.

7.11. Jurisdiction and Venue

The Contract is made under and shall be governed by the laws of the State of Texas, including, when
applicable, the Uniform Commercial Code as adopted in Texas, Bus. & Comm. Code, Chapter 1, excluding any
rule or principle that would refer to and apply the substantive law of another State or jurisdiction. All issues
arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties agree to
submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed or
interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein.

7.12. Invalidity

The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the validity
or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not
contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
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replace any stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision. The provisions of this Section shall not prevent this entire Contract from being void should
a provision which is the essence of the Contract be determined to be void.

8. CONTRACTOR RESPONSIBILITY, PROHIBITIONS

8.1. Financial Disclosures and Assurance

The City may request and review financial information as the City requires to determine the credit worthiness
of the Contractor, including but not limited to, annual reports, audited financial Statements and reports, bank
letters of credit or other credit instruments. Failure of the Contractor to comply with this requirement shall be
grounds for terminating the Contract.

8.2. No Contingent Fees

The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure
the Contract upon any agreement or understanding for commission, percentage, brokerage, or contingent fee,
excepting bona fide employees of bona fide established commercial or selling agencies maintained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from
any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage,
brokerage or contingent fee.

8.3. Gratuities

The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined by
the City that gratuities were Offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or
securing favorable treatment with respect to the awarding or amending or the making of any determinations
with respect to the performing of such Contract. In the event the Contract is canceled by the City pursuant to
this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold
the amount of the cost incurred by the Contractor in providing such gratuities.

8.4. Prohibition Against Personal Interest in Contracts

No officer, employee, independent consultant, or elected official of the City who is involved in the
development, evaluation, or decision-making process of the performance of any Solicitation shall have a
financial interest, direct or indirect, in the Contract resulting from that Solicitation. Any willful violation of this
Section shall constitute impropriety in office, and any officer or employee guilty thereof shall be subject to
disciplinary action up to and including dismissal. Any violation of this provision, with the knowledge, expressed
or implied, of the Contractor shall render the Contract voidable by the City.

8.5. Independent Contractor

The Contract shall not be construed as creating an employer/employee relationship, a partnership, or a joint
venture. The Contractor’s services shall be those of an independent Contractor. The Contractor agrees and
understands that the Contract does not grant any rights or privileges established for employees of the City.
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8.6. Equal Opportunity
A.

Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to
the City shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless
the Offeror has executed and filed with the City Purchasing Office a current Non-Discrimination
Certification. Non-compliance with Chapter 5-4 of the City Code may result in sanctions, including
termination of the Contract and the Contractor’s suspension or debarment from participation on
future City Contracts until deemed compliant with Chapter 5-4.

Non-Retaliation: The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination
against any employee or applicant for employment who has inquired about, discussed or disclosed
their compensation.

Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but
not limited to: employment, accessibility to goods and services, reasonable accommodations, and
effective communications.

8.7. Wage Theft

All Offerors and resulting Contractors shall comply with the requirements of Austin City Code, Chapter 4-22
Wage Theft. (Ordinance No. 20221201-031 | Code of Ordinances | Austin, TX | Municode Library).

A. Offeroris required to provide certification that they have not been adjudicated for certain offenses

9.

9.1.

related to Wage Theft within (5) years prior to the publication date of any solicitation preceding the
execution of this contract or the date of contract execution, whichever is earlier.

See SUBMITTAL — Employer Certification Wage Theft Ordinance — Responsibility Criteria

Contractor must complete the City of Austin Wage Theft Training within 30-days of Contract execution.
Contractor shall contact the Financial Services Department — Central Procurement, Wage Compliance
Team (Email: wagetheft@austintexas.gov) to register for training or ask additional questions regarding

the City’s Wage Theft program.

CONTRACT INFORMATION, RECORDS

Confidentiality

The Parties may be granted access to certain of the other Party’s or Licensor’s Confidential Information
(including inventions, employee information, trade secrets, confidential know-how, confidential business
information, and other information which the Party or its licensors consider confidential) (Confidential
Information) to provide the Deliverables to the City. The Parties acknowledge and agree that the Confidential
Information is the valuable property of the disclosing Party and its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the
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disclosing Party and its licensors. The receiving Party (including its employees, Subcontractors, agents, or
representatives) agrees it will maintain the Confidential Information in strict confidence and shall not disclose,
disseminate, copy, divulge, recreate, or otherwise use the Confidential Information without prior written
consent of disclosing Party, or in a manner not expressly permitted under this Contract, unless the
Confidential Information is required to be disclosed by law or an Order of a court or other governmental
authority (including a Texas Attorney General opinion) with proper jurisdiction. In all cases, the receiving Party
agrees to promptly notify the disclosing Party before disclosing Confidential Information to permit the
disclosing Party reasonable time to seek an appropriate protective Order. The receiving Party agrees to use
protective measures no less stringent than the receiving Party uses in its business to protect its own most
valuable information. In all circumstances, the receiving Party’s protective measures must be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

A. The Parties agree: (i) not to use Confidential Information for any reason other than for the purpose of
providing or receiving the Deliverables, (ii) not to disclose Confidential Information to any third party
other than to its employees who have a need to know the Confidential Information for furtherance of
providing the Deliverables, and (iii) to promptly notify the disclosing Party of any request for
Confidential Information to be disclosed under any law or order of any court or other governmental
authority with proper jurisdiction, so as to permit disclosing Party reasonable time to seek an

appropriate protective order.

B. All Confidential Information and derivations thereof shall remain the sole and exclusive property of
disclosing Party, and no license or other right to the Confidential Information or intellectual property is
granted or implied hereby. Upon the written request of disclosing Party, the receiving Party shall
promptly return to disclosing Party all tangible items of Confidential Information furnished by
disclosing Party and all copies thereof or certify in writing that all Confidential Information, including all

copies, has been destroyed.

C. No expiration or termination of the Contract shall affect either Party’s rights or obligations with respect

to Confidential Information.

D. The Parties acknowledge and agree that any breach or threatened breach of the Contract could cause
harm for which money damages may not provide an adequate remedy.

E. The parties agree that in the event of such a breach or threatened breach of the Contract, in addition
to any other available remedies, City may seek temporary and permanent injunctive relief restraining
the Contractor from disclosing or using, in whole or in part, any Confidential Information.

9.2. Texas Public Information Act

A. All material submitted by the Contractor to the City related to the Contract may become subject to
public disclosure upon receipt by the City. Any portions of such material claimed by the Contractor to
be proprietary must be clearly marked as such. Determination of the public nature of the material is
subject to the Texas Public Information Act, Chapter 552, Texas Government Code.
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B. In accordance with Texas Government Code §552.372, if this Contract has a stated expenditure of at
least $1 million in public funds for the purchase of goods or services by the City or results in the
expenditure of at least $1 million in public funds for the purchase of goods or services by the City in a
fiscal year, Contractor agrees to:

1. Preserve all Contracting information related to the Contract as provided by the records retention
requirements in the AUDITS AND RECORDS Section of the Contract;

2. Promptly provide to the City any Contracting information related to the Contract that is in the
custody or possession of Contractor on request of the City; and

3. On completion of the Contract, either:

a. Provide at no cost to the City all Contracting information related to the Contract that is in the
custody or possession of Contractor; or

b. Preserve the Contracting information related to the Contract as provided by the records
retention requirements in the AUDITS AND RECORDS Section of the Contract.

C. The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this Contract,
and the Contractor agrees that the Contract can be terminated if the Contractor knowingly or
intentionally fails to comply with a requirement of that Subchapter.

9.3. Publications

All published material and written reports submitted under the Contract must be originally developed material
unless otherwise specifically provided in the Contract. When material not originally developed is included in a
report in any form, the source shall be identified.

9.4. Advertising

The Contractor shall not advertise or publish, without the City’s prior written consent, the fact that the City
has entered into the Contract, except to the extent required by law.
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CONTRACT - Scope of Work

1. SCOPE OF WORK

The scope of this Contract, including the goods and/or services needed by the City, the statement of the goods
and/or services offered by the Contractor, and the City’s acceptance of the Contractor’s statement, are set
forth below.

1.1. Purpose

The City of Austin (City) seeks bids from qualified Contractor(s) to provide maintenance and repair services, to
include inspection, maintenance, repair, replacement, and modernization of automatic gates at City facilities
located throughout the Austin area The automatic gates consist of sliding or swinging gates that are motorized
to open and/or close by sensor or badged access and are used for vehicular and pedestrian traffic. The
required On-site Automatic Gates Maintenance and Repair Services shall include routine preventative
maintenance, repair, and other as-needed services related to automatic gates.

The On-site Automatic Gates Maintenance and Repair Services shall be provided for various City locations (See
Attachment A - List of Automatic Security Gates). The City reserves the right to add and/or remove service
locations, various gates and City departments during the term of the contract.

This IFB will be awarded to the Contractor that submits the lowest responsive bid. It is the City’s preference to
award a single contract for these services however, the City reserves the right to reject all bids entirely or
make a contract award between the lowest and/or most responsive and responsible bidder. Award shall be
based on individual or groups of specific line items, cost, or any criteria deemed by the City to be most
advantageous. The City also reserves the right to refrain from awarding any lines or group of specific line
items as-a-result of this solicitation and, instead, award the entire contract to a Contractor available through a
cooperative purchasing agreement.

1.2. Background

Automatic gates and associated components (operators) are located at various City facilities and are used to
secure and gain access to city properties. Proper operation of the gates is necessary to allow for the ingress
and egress of City staff into the properties, as well as full closing afterward to maintain security. The On-site
Automatic Gates Maintenance and Repair Services require services be completed by trained and certified
technicians and certified welders.

1.3. Definitions

“Automatic Gates” means sliding or swinging gates which are motorized to open and/or close by sensor or
button and are used for vehicle and pedestrian traffic.

“Deficiency” means anything not meeting the manufacturers' specifications and standards for the type of
gates being repaired.
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“Callback” means any malfunction of any automatic gate which is caused by failure or malfunction of a part
which is covered by this Contract. Normal and urgent callbacks shall be provided at no additional cost to the
City.

“Emergency Repair Services” means critical gate is out of service an requires immediate response.

“Expedited services” means critical gate is operational but requires repairs which are needed immediately due
to an unforeseen event(s) or a situation which threatens to interfere with the business operations of the City
(two (2) hour response time).

“Response time” means from the time the contractor receives the call from the Contract Manager or
Department Designee to the time the contractor arrives at the City and checks in with the Contract Manager
or Department Designee.

“Repair Services” means minor repairs or other related services that are needed, to keep the gate functioning
properly (immediately opening and closing).

“Urgent Repair Services” means non-critical gate is out of service and requires response.

1.4. Term of Contract

This Contract shall remain in effect for an initial term of 24 months, or the City terminates the Contract. This
Contract may be extended automatically beyond the initial term for up to three additional 12-month periods
at the City’s sole option.

1.5. Contractor Requirements:
4.1.5 General Requirements:
The Contractor shall:

4.1.5.1 Provide all necessary equipment and tools to safely test, service, and repair the automatic gates
(both slide and swing style gate systems) and maintain an adequate number of qualified gate
technicians to perform scheduled and unscheduled maintenance services as specified in this Scope of
Work.

4.1.5.2 Provide and maintain a telephone dispatch system that is operational twenty-four (24) hours a
day, seven (7) days per week, and 365-Days per year (including holidays). Telephone answering
machines do not meet the requirements of this paragraph.

4.1.5.3 Understand and agree that the scheduling of events at City facilities takes precedence over any
scheduled maintenance and repair services agreed to by the Contract Manager or Department Designee
and the Contractor. The Contractor shall not hold the City liable, financially or otherwise, if the City
needs to reschedule services with the Contractor due to changes in the schedule of events at a City
facility. The Contract Manager or Department Designee will make every reasonable effort to
immediately notify the Contractor of changes in the City's schedule of events which may have an impact
on scheduled services.

4.1.5.4 Provide all applicable permits, labor, supervision, equipment, materials, tools, instruments,
diagnostic software, incidentals, expendable items, personnel protective equipment, and transportation
required for proper execution and completion of maintenance, repair, and replacement services
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provided under this Scope of Work. The materials and services provided by the Contractor shall comply
with all current Federal, State and local laws, and City of Austin ordinances, rules and regulations.

4.1.4.5 Provide diagnostic equipment and other similar equipment, tools and resources which are
required to diagnose and perform the work required in this Scope of Work.

4.1.5.6 Repair all automatic gates (both slide and swing style gate systems), components, and associated
equipment so that the automatic gates operate to the original manufacturers' performance
specifications for the automatic gates and associated equipment.

4.1.5.7 Be responsible for ensuring services conducted on or around City property is performed in a safe,
courteous, and professional manner with proper signs posted.

4.1.5.8 Be responsible for not leaving any tools, parts, supplies unattended in the public area at any time
while performing work on City property.

4.1.5.9 Provide repair, maintenance, replacement and installation services at the request of the Contract
Manager or Department Designee.

4.1.5.10 Perform all repairs and maintenance operations in a manner which minimizes adverse impact
to vehicular and/or pedestrian traffic.

4.1.5.11 Notify the Contract Manager or Department Designee immediately of any occurrence and/or
condition that interferes with the full performance of the contract and confirm services are completed,
in writing, within twenty-four (24) hours or the next business day.

4.1.5.12 Be responsible for repairs or replacements to damage done to property or equipment as a
direct result of the Contractor's or subcontractor's actions.
1. The Contractor and/or his employees shall notify the Contract Manager or Department Designee
within twenty-four (24) hours or the next business day, of any damage to City property.

2. The Contractor shall make repairs or replacement to the satisfaction of the Contract Manager or
Department Designee or no cost to the City.

3. The City may, however, at its sole discretion, elect to make repairs or replacements of damaged
property and deduct the cost from any payments owed to Contractor to recover costs if no
payments are owed.

4.1.5.13 Be responsible for the immediate clean-up of the work area and the removal of debris. Cleaning
of the work area shall be subject to the Contract Manager or Department Designee's inspection and
approval.

4.1.5.14 Notify the Contract Manager or Department Designee with an estimated time of arrival at least
one (1) business day prior to beginning the work at the City location, or at a time mutually agreed to
between the Contractor and the Contract Manager or Department Designee.

4.1.5.15 Be responsible for ensuring all technicians sign in and sign out with the Department 's Security
Desk or ABIA Security Operations Center, and report to the Contract Manager or Department Designee.
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4.1.5.16 Provide a work order ticket to the Contract Manager or Department Designee detailing all
maintenance and/or repairs performed. The work order ticket shall be signed by the Contract Manager
or Department Designee immediately upon completion of services.

4.1.5.17 Maintain the efficiency, safety and rated opening and closing speeds for each gate unit in
accordance with the manufacturer's specification delete codes(s).

4.1.5.18 Only use parts, materials, equipment and chemicals that comply with manufacturer's
specifications and standard industry practice when servicing any City parts and/or equipment.

4.1.5.19 Maintain and purchase spare parts inventory.

4.1.5.20 Purchase and maintain any special tools that the contractor needs at the contractor's expense.
4.2.5 Single Point of Contact
The Contractor shall:

4.2.5.1 Provide a Single Point of Contact (SPOC) to include their office phone number, email address,
and cell phone number to the Contract Manager or Department Designee within five (5) days of
contract award.
1. The SPOC shall be English-speaking, skilled, knowledgeable, and experienced in providing the types
of services listed in this Scope of Work.

2. The SPOC shall have the authority to dispatch and shall have full decision-making authority for all
services provided under this Scope of Work.

3. The SPOC shall be available and on-call twenty-four (24) hours daily including weekends and
holidays.

4. The SPOC shall not be changed or removed from the project without prior written consent from the
Contract Manager or Department Designee.

a. During times the SPOC is unavailable (due to vacation, travel, sick, etc.,), the Contractor shall
provide a designee for the SPOC, in writing, in advance to the Contract Manager or Department
Designee. The SPOC's designee shall meet the same requirements as specified for the SPOC
within this SOW and shall have the same authority as the SPOC.

4.3.5 Assessment of Gates

The Contractor shall:

4.3.5.1 Perform one-time assessments of all City automatic gates (both slide and swing style gate
systems) to include labor, equipment and transportation.

1. Provide an electronic copy of the written Gate Assessment to the Contract Manager or Department
Designee within twenty (20) days of contract award. The gate assessment shall include the
following information:

a. Location and designation of the automatic gate;
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b. An overall assessment of the entire automatic gate system; and any necessary repairs.

c. List of major components (component list shall be mutually agreed upon between the
Contractor and the Contract Manager or Department Designee), and

d. A Routine and Preventative Maintenance Services Schedule.

4.4.5 Hours of Service

The Contractor shall:

4.4.5.1 Regular Business Hours:

1.

Perform all as-need quarterly preventive maintenance services during normal business hours which
are designated as Monday through Friday from 6:00 a.m. to 6:00 p.m. CST and does not include
City observed holidays.

Respond to scheduled quarterly preventative maintenance services during normal business hours,
unless otherwise requested by the Contract Manager or Department Designee.

Respond to and be at the specified location, within two (2) hours from the time the service request
is received from the Contract Manager or Department Designee.

Notify the Contract Manager or Department Designee within one (1) hour of the service request if
the Contractor cannot meet the specified response lime. If approved by the Contract Manager or
Department Designee, the Contractor shall coordinate and reschedule a time convenient and
feasible to meet the Department's needs.

Arrive on site to a normal callback with a maximum of four (4) hours from the time the service
request was made or as otherwise directed by the Contract Manager or Department Designee.

Arrive on site to an urgent callback within a maximum of two (2) hours from the time the service
request was made or as otherwise directed by the Contract Manager.

4.4.5.2 Repair Rate for Non-Regular Hours (After Hours, Weekend, and Holiday):

1.

Perform all as-needed preventive maintenance services during nonregular hours, designated as
Monday through Friday, between the hours of 6:01 p.m. to 5:59 a.m. CST, weekends and City
observed holidays.

Provide equipment and perform maintenance/repair services upon arrival at specified location.

Respond to after hours, weekend and holidays within four (4) hours from the time the service
request is received from the Contract Manager or Department Designee.

Notify the Contract Manager or Department Designee within one (1) hour of the receipt of the
service request if the Contractor cannot meet the specified response lime. If approved by the

CONTRACT - Scope of Work Pg. 40



GF Ay

':T i%i " CONTRACT - Scope of Work
‘\“"/

Contract Manager or Department Designee, the Contractor shall coordinate and reschedule a time
convenient and feasible to meet the Department's needs.

5. Complete scheduled/preventative repairs within seven (7) business days. If the Contractor is unable
to complete the scheduled repairs within seven (7) business days, the Contractor shall give written
notice to the Contract Manager or Department Designee.

6. Not invoice the repair rate for non-regular business hour rate for services unless requested and
approved in writing by the Contract Manager or Department Designee prior to starting the work.

7. Not have employees work overtime unless requested and approved by the Contract Manager or
Department Designee. The City will not pay more than 1.5 of the hourly rates.

4.5.5 Quarterly, Bi-annual, and Annual Preventive General Maintenance, Repair, Replacement and
Installation Requirements

The Contractor shall:

4.5.5.1 Provide all equipment, materials, labor, tools specialized equipment, incidentals, expendable
items, personnel protective equipment and transportation necessary for proper execution and
completion of the quarterly preventive maintenance services at the request of the Contract Manager or
Department Designee on an as-needed basis. The Contract Manager or Department Designee will determine
the frequency of services to be provided.

4.5.5.2 Perform non-urgent repair services on an as-needed basis as requested by the Contract Manager
or Department Designee.

4.5.5.3 Confirm repair service requests within two (2) business hours by phone or email to the Contract
Manager or Department Designee. Complete the repair services within two (2) business day of the
service request, or a timeframe mutually agreed upon between the Contractor and Contract Manager or
Department Designee.

4.5.5.4 Perform maintenance on automatic gates (both slide and swing style gate systems), and
components to include:
1. Inspect the entire gate and mechanism prior to beginning repairs to ensure that no other repairs
are required.

2. Inspect each gate and its component parts according to the maintenance schedule for each type of
gate and controller/ manufacture.

3. Submit a written itemized quote that describes the repair, the cost of parts and the labor, within
one (1) business day of request, to the Contract Manager or Department Designee for approval,
prior to starting work.

4. Adjust, lubricate, clean, and repair or replace any parts and mechanisms as necessary to keep gate
in proper and safe operating condition.
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Inspect and examine the gate and components to ensure that the required services shall correct all
issues associated with the gate at the time of the service request.

Repair all on automatic gates (both slide and swing style gate systems), components, and
associated equipment so that they operate to the original manufacturers' performance
specifications for the gates and associated equipment described.

Maintain, repair, replace and install, all components required to ensure proper and complete
operability of the City equipment. Maintenance, repair, replacement and installation services shall
include, but not be limited to the following:

a. Hydraulic pumps;

b. Pump motors;

c. Pump seals;

d. Pinch wheels;

e. Limit switches;

f.  Stop locks;

g. Circuit boards;

h. Loop detectors;

i. Hydraulic oil replacement;

j.  Adjust flow control valve;

k. Chain adjustments;

l. Belts;

m. Clutch adjustments;

n. Pulleys;

o. Swing arm replacement; and
p. As needed welding services for tracks, chain yokes, pivot point on arms, hinges.

Provide all equipment, materials, labor, tools specialized equipment, incidentals, expendable items,
personnel protective equipment and transportation necessary for the repair, installation or
replacement of new gates at the request of the Contract Manager or Department Designee on an
as-needed basis. Contractor shall perform miscellaneous services only after the Contract Manager
or Department Designee authorizes such services in writing, by issuing a Delivery Order

(DO). These related services shall be performed in accordance with all provisions of this IFB.
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9. Provide recommendations to the Contract Manager or Department Designee for the purpose of
identifying the existence of any potential hazards, injury, and/or possible equipment failure and the
potential for untimely replacements, and information impacting the performance and life of parts
and equipment when equipment is serviced based on schedule or unscheduled work.

10. Submit a written itemized quote that describes the repair, the cost of parts and the labor, within
one (1) business day of request, to the Contract Manager or Department Designee for approval,
prior to starting work.

11. If the Contractor and the Contract Manager or Department Designee mutually agree that if a
callback to repair an inoperable automatic gate is a result of an accident or vandalism caused by
others and is not due to the Contractor's workmanship, then the repairs shall be billed at the
Hourly Labor Rate per price sheet.

4.6.5 Scheduled Shut Down
The Contractor shall:

4.6.5.1 Obtain written approval from the Contract Manager or Department Designee for any work that
requires a unit to be made inoperable during the facility's hours of operation, before making the gate
inoperable.

4.6.5.2 Schedule in advance and receive written approval from the Contract Manager or Department
Designee for any equipment that requires a shutdown for two (2) hours or more during the facility's
hours of operations.

4.6.5.3 Provide an estimated length of time and schedule for the shutdown if the services requiring a
scheduled shut down cannot be completed during the estimated scheduled time, to the Contract
Manager or Department Designee.

4.7.5 Inspections
The Contractor shall:

4.7.5.1 Take corrective action to bring all found deficiencies, during the inspection process, in order to
pass the proper inspection requirements for the automatic gate.

4.7.5.2 Provide recommendations to the Contract Manager or Department Designee for the purpose of
communicating potential hazards, equipment failure, potential untimely replacements, and other
findings and recommendations, when equipment has been serviced for scheduled maintenance or
unscheduled services.

4.8.5 Service Requirements
The Contractor shall:

4.8.5.1 Coordinate with the Contract Manager or Department Designee to schedule any routine and
preventative maintenance services. The automatic access gate and related equipment at each location
(Attachment A List of Automatic Security Gates), the preventative/scheduled maintenance checks and
maintenance service schedule shall be determined and approved in writing, by the Contract Manager or
Department Designee.
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1. The routine and preventative maintenance service schedule, including the frequency or number of
hours for onsite preventative maintenance, may be revised on an as-needed basis, as required by
the Contract Manager or Department Designee, at the Contractor's recommendation, by
individual/specific equipment, or to account for events and activities taking place at City
locations. Any changes to the preventative maintenance schedule shall be agreed to in writing by
the Contract Manager or Department Designee. Under no circumstances shall the Contractor
adjust or modify the preventative maintenance service schedule, the frequency, or number of
hours for onsite preventative maintenance without prior written approval from the Contract
Manager or Department Designee.

2. Routine and preventative maintenance services shall meet or exceed the manufacturers
recommended requirements or at least be performed once a year to ensure the gates operate at
maximum efficiency levels if a manufacturers preventative maintenance service schedule is not

available.

4.8.5.2 The City reserves the right to add, delete, or move gates to an annual preventative/scheduled
maintenance schedule at any time throughout the term of the contract, and may request that the
contractor conduct the necessary preliminary gate assessments.

4.8.5.3 Provide full preventative maintenance services to the automatic gates, to include the repair
and/or replacement of all parts as required due to normal wear and tear, including but not necessarily
limited to:

1. Regular and systematic testing of all mechanical gate associated component parts, equipment, and

trim.

2. Adjusting, lubricating, cleaning, and repairing or replacing any parts and mechanisms as necessary
to maintain the gates and equipment are in proper and safe operating condition.

3. Inspecting that the equipment efficiency, safety, and rated opening and closing speeds for each
gate unit are maintained in accordance with the manufacturer specifications deleted code(s).

4. Examining, maintaining, and restoring all safety devices and governors for each gate. Gate safety
devices and/or governors shall never be left in a bypassed state.

5. Inspecting the mechanical, electrical, and electronic systems including the motor controls and
secondary breakers serving the motor controls up to the main disconnects in primary switchboards.

4.8.5.4 Complete work per the approved routine and preventative maintenance schedule, within seven
(7) business days. If the Contractor is unable to complete the scheduled repairs within seven (7)
business days, the Contractor must notify and give written notice to the Contract Manager or
Department Designee.

4.8.5.5 Perform routine and preventative maintenance visits at a minimum of once per
qguarter. Contractor shall provide full maintenance services to the gates that include but not limited to,
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regular and systematic examination, adjustment, alignment, and lubrication of each gate. Service shall
include the repair, as approved by the Contract Manager or Department Designee.

4.8.5.6 Provide the Contract Manager or Department Designee, an electronic report of all findings and
provide service recommendations. within five (5) calendar days, from the date of service completion.

4.8.5.7 Notify the Contract Manager or Department Designee of all found equipment issues that are not
within manufacturer’s specifications and the anticipated down time, within one (1) hour of the
discovery.

4.8.5.8 Invoice routine and preventative maintenance services separately from repair and urgent repair
services per Price Sheet.

4.8.5.9 Perform scheduled preventative/scheduled maintenance service check to include but not
necessarily be limited to the gates listed on the Attachment A — List of Automatic Security Gates, as well
as any gates that are added after contract award, and as requested by the Contract Manager or
Department Designee.

4.9.5 Emergency and Expedited/Urgent Services
The Contractor shall:

4.9.5.1 The City may require the Contractor to respond to Emergency and Expedited/Urgent Service
Requests. The City shall have the sole and final authority in determining when services will be
designated as Emergency and Expedited/Urgent Services.

4.9.5.2 Emergency and Expedited/Urgent Services shall be available 24-Hours a day, 365-Days a year and
shall be billed in accordance with the hourly rates of either Regular Hours or Non-Regular Hours per
Price Sheet, based on the time-of-day Emergency and Expedited/Urgent Services are provided.

4.9.5.3 For each Emergency and Expedited/Urgent Service request, the Contract Manager or
Department Designee will request Emergency and Expedited/Urgent Services (each instance, a
“Notification”) and Contractor shall respond/acknowledge to an Emergency and Expedited/Urgent
Service request within 30-Minutes and be onsite within two (2) hours of Notification by the Contract
Manager or Department Designee. Response time shall begin from the time the call is made to the time
the Contractor's technician signs in at the facility.

4.9.5.4 The Contractor shall provide a complete Emergency and Expedited/Urgent Services cost estimate
with an estimated completion time to the Contract Manager or Department Designee within two (2)
hours of Notification. The Contract Manager or Department Designee and Contractor may mutually
agree that a verbal cost estimate for Emergency and Expedited/Urgent Services will meet the needs of
the City.
1. Verbal Estimates: The Contractor shall provide the Contract Manager or Department Designee, a
completed Emergency and Expedited/Urgent summary of services provided within one (1)
week. The Emergency and Expedited/Urgent Services Summary shall include: the location of the
services, type and description of services performed, an itemized cost of labor and parts (based on
prices established in the Contract), and list of material-handling equipment rental(s) needed to

complete the service (if applicable).
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a. Verbal estimates shall not release the Contractor from its responsibilities as described by the
terms of this Contract.

4.9.5.5 During Emergency and Expedited/Urgent services, all other provisions of this Contract shall
apply.
4.9.5.6 If additional services are required after the Emergency and Expedited/Urgent Services are

completed, those services shall be provided in accordance with the terms and conditions of this
Contract and as outlined in this Scope of Work.

4.10.5 Parts, Materials and Labor Requirements
The Contractor shall:

4.10.5.1 Maintain and repair all gates so that the gates operate to the original manufacture’s
performance specifications and associated equipment.

4.10.5.2 Furnish all equipment, labor, delivery of all parts, materials, tools, and transportation necessary
for proper execution and completion of maintenance and repair services in accordance with the
requirements specified in this scope of work. The Contractor shall maintain or have immediate access to
material, parts and equipment necessary to provide services to the City.

4.10.5.3 Provide replacement parts, to include a complete installation of a new automatic gate system.

4.10.5.4 Replace all worn, failed, or suspect to failure/identified as intermittently working parts under
the Routine Maintenance and Repair Services.

4.10.5.5 Ensure that all parts are new and meet all applicable Original Equipment Manufacturer
standards.

4.10.5.6 Maintain, at Contractor’s cost, an adequate inventory of replacement parts to ensure minimal
down time during the maintenance and repair of the gates at no cost to the City. The City estimates that
an adequate parts inventory will cover four (4) weeks of repairs. The Contractor and the Contract
Manager or Department Designee will mutually agree on what an adequate parts inventory is based on
the doors in use at City locations within five (5) days of contract award.

4.10.5.7 Use parts, lubricants and chemicals associated with the maintenance and repairs of the electric
gates that meet the Original Equipment Manufacturer specifications and standards for the types of
gates as necessary to fill services described in this IFB (Attachment A — List of Automatic Security
Gates).

4.10.5.8 Ensure all replacement parts and lubricants are of the same or higher quality and are the same
manufacturing design as the parts and lubricants being replaced.
1. Replacement parts may be new or reconditioned to the original manufacturers' specifications with
prior written approval from the Contract Manager or Department Designee.

2. If an automatic gate component becomes obsolete and a new replacement Original Equipment
Manufacturer part is not available, the Contractor may provide rebuilt Original Equipment
Manufacturer parts or use a compatible part for a different manufacturer with prior written
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approval from the Contract Manager or Department Designee. The rebuilt or reconditioned parts
shall be equal in quality, operation, and performance to original parts and free from defects.

3. When non-stocked replacement parts are required for a repair service, the Contractor shall provide
and install non-stocked replacement parts within two (2) weeks after repair request made by the
Contract Manager or Department Designee. The Contractor must notify the Contractor and
Contract Manager or Department Designee if the two (2) week timeframe cannot be met.

4.10.5.9 Provide repair parts and materials at a percentage discount from the published price list or
materials catalog. The percentage discount shall be in accordance with the Price Sheet. All line-item
charges for parts and materials will be verified by the City.

4.10.5.10 Provide an electronic (USB port, CD, or an online catalog) published price list or materials
catalog for repair parts and materials used by the Contractor within five (5) business days of request by
the City or at a time mutually agreed to between the Contractor and the Contract Manager or designee.

4.10.5.11 Invoice parts and components used at the percentage discount off the manufacturer
suggested retail price list or catalog, as indicated on the Price Sheet.

4.10.5.12 Ensure that all parts, lubricants, and chemicals associated with the maintenance of the electric
gates meet the manufacture’s specifications and standards for the type of gates at the locations.

4.10.5.13 Replace all worn, failed, or suspect to failure/identified as intermittently working parts under
the Routine Maintenance and Repair Programs.

4.10.5.14 Ensure all parts are new, unused, and meet all applicable OEM standards.

4.10.5.15 It is intended that the manufacturer in the selection of components will use material and
design practices that are the best available in the industry for the type of operating conditions to which
the item(s) will be subjected. Component parts shall be selected to give maximum performance, service
life and safety and not merely meet the minimum requirements of this specification. All parts,
equipment and accessories shall conform in strength, quality of material and workmanship to
recognized industry standards.

4.11.5 Personnel
The Contractor shall:

4.11.5.1 Ensure all personnel meet all applicable certification requirements of any regulatory agency
having jurisdiction.

4.11.5.2 Ensure all personnel wear a uniform, necessary personal protective equipment and company
issued identification. Uniforms shall be alike and shall have the Contractor’s and employee’s names
clearly displayed on the front of the shirt and seasonal outerwear. All Contractor and subcontractor
personnel are required to wear Contractor issued badges with photo while on City property.

4.11.5.3 Ensure all personnel wear proper personal protective equipment when servicing City
equipment, or required based on the environment, or as required by department policy. The Contractor
is solely responsible for providing and ensuring Contractor and subcontractor personnel, have and wear
the required personal protective equipment.
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4.11.5.4 Immediately remove any employee or representative from the City property or facilities, if the
Contract Manager or Department Designee notifies the Contractor that any employee(s) or
representative of Contractor is (while providing services on City property or at City facilities)
incompetent, disorderly, abusive, or disobedient, has knowingly or repeatedly violated safety
regulations, has possessed any firearms in contravention of the applicable provisions of Texas law, or
has possessed or was under the influence of alcohol or drugs on the job,

1. The Contractor shall not assign such employee to a City work order/job without the Contract
Manager or Department Designee’s prior written consent.

2. Contractor’s employees are required to maintain good discipline while performing services for the
City.

4.11.5.5 Ensure that all personnel maintain all applicable certifications that are required to perform the
services specified in this IFB and they are continuously trained to meet the latest technology and
industry standards. The Contractor shall submit proof of personnel training and experience within one
(1) week as requested by the Contract Manager or Department Designee.

4.11.5.6 Ensure that all personnel are continuously trained to meet the latest technology and industry
standards. The Contractor shall submit proof of personnel training and experience within one (1) week
upon request by the Contract Manager or Department Designee.

4.12.5 Disposal of Parts, Non-Hazardous and Hazardous Materials
The Contractor shall:

4.12.5.1 Be responsible for handling, transporting, and the proper disposal of all waste material,
worn/defective parts, oils and solvents, in accordance with all applicable laws, rules and regulations so
as to ensure the highest level of safety to the environment and public health at no additional cost to the
City.

4.12.5.2 Not store worn or defective parts on City premises at the end of the workday unless otherwise
specified and approved by the Contract Manager or Department Designee.

4.12.5.3 Immediately notify the Contract Manager or Department Designee of any suspected hazardous
materials encountered before or during performance of work and shall take all necessary precautions to
avoid further disturbance of the materials. The City will be responsible for any hazardous material
uncovered or revealed at the site which was not shown, indicated or identified.

4.12.5.4 Coordinate the timing and transportation of equipment or potentially hazardous materials to
the work area. If transportation through the interior of a facility is required, the Contractor shall take
every precaution to ensure public safety. Under no circumstances shall the Contractor transport
equipment or hazardous materials through the interior of a facility without prior coordination with the
Contract Manager or Department Designee.

4.12.5.5 Maintain and provide, as requested, by the Contract Manager or Department Designee a
documented audit trail of the disposal of hazardous waste material.

4.13.5 Plans and Reports
14.13.5.1 Inspection Plan
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The Contractor shall:
1. Meet with the Contract Manager or Department Designee to develop an inspection plan within five

(5) days of contract award.

2. Submit the inspection plan within one (1) month of contract award to the Contract Manager or
Department Designee for approval.

3. The inspection plan shall outline the following:
a. Procedures;
b. Requirements;
c. Deadlines; and
d. Approximate dates for all inspections and tests.

14.13.5.2 Reports
The Contractor shall:

1. Develop and maintain sortable electronic records of all inspections, preventative maintenance, and
repair visits on all automatic gate systems and equipment.

2. Provide a monthly report within two (2) business days upon request of the Contract Manager
or Department Designee. Correct any discrepancies in the report within two (2) weeks of
notification by the Contract Manager or Department Designee

3. Maintain proof of all labor, material and equipment charges and provide the information upon
request of the Contract Manager or Department Designee. Documentation shall include but not
necessarily be limited to copies of employee timesheets, payroll records, bank statements, which
shall be submitted for inspection, copies of suppliers’ invoices, properly dated, and itemized by line
itemized in each job performed for the City.

4. Provide maintenance records within 15-Calendar days after the end of each quarter or as
requested by the Contract Manager or Department Designee.

5. Document each service request or delivery order with a legible written checklist/service ticket,
after the repairs are complete and submit to the Contract Manager or Department Designee upon
completion of service. The format of the service ticket must be agreed upon by the Contract
Manger or Department Designee. The service ticket must include the following at a minimum:

a. Date;
b. Location

c. Requestor’s full name;
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d. Phone number;

e. Department;

f. Service Technician’s full Name;
g. Phone number;

h. On-site Arrival Time;

i. On-site Departure Time;
j. Description of Work

k. Diagnosis;

I.  Maintenance/Repair;

m. Materials and parts used;
n. Equipment replaced; and
0. Representative signature

6. Maintain a system to record and provide a report of all inspections and services performed for the
City.

a. The reports shall include data by date, location, gate number, gate type, department, cost and
an abbreviated summary of services provided by the Contractor, hours required to complete
the service, and the technician's name. The Contractor SPOC shall be responsible for providing
the report.

b. The SPOC shall maintain the report in electronic format and shall deliver the report to the
Contract Manager or Department Designee within five (5) business days from the date of
request.

4.14.5 Safety
The contractor shall:

4.14.5.1 Comply with all applicable OSHA and City of Austin rules and practices, including directives
issued by the Contract Manager or Department Designee while on City property.

4.14.5.2 Notify the Contract Manager or Department Designee immediately of any existing or
potentially unsafe condition, accident, or injury. A written summary/report of any situation or condition
shall be submitted to the Contract Manager or Department Designee within one (1) calendar day of such
verbal notification.

4.14.5.3 Ensure the safety of their employees, City employees, and the general public during
performance of all services under this contract. The Contractor shall ensure that its personnel are fully
and properly equipped and trained to perform the services promptly and safely.
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4.14.5.4 Furnish documentation, upon request by Contract Manager or Department Designee, of the
completion of the approved safety training of equipment operators and other personnel. The safety
training shall comply with all OSHA standards. The Contract Manager or Department Designee reserves
the right to inspect all areas for safety violations at its discretion, direct the contractor to make
immediate improvement of necessary conditions and/or procedures, and/or stop the work if other
hazards are deemed to exist.

4.14.5.5 The Contract Manager or Department Designee may dismiss any Contractor or subcontractor
employee whose actions do not conform to the requirements of this IFB or conduct that the Contract
Manager or Department Designee deems unsafe or improper. Contractor or subcontractor personnel
dismissed for any reason, shall not return to any City property without the prior written consent of the
Contract Manager or Department Designee.

4.14.5.6 Ensure the operation of the contractor’s vehicles or private vehicles by the contractor’s
employees on or about the property shall conform to posted regulations and safe driving practices.
Aisles, passageways, alleyways, entrances or exits to fire protection equipment must be kept
unobstructed at all times.

4.14.5.7 Responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the contract.

4.14.5.8 Take all necessary precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to persons, properties, equipment and vehicles. The Contractor shall barricade
the entrance and exit ways of gates that are out of service. Barricades shall be sufficient to prevent use
of the equipment and prevent unauthorized entry in the work area.

4.14.5.9 Submit upon the request of the Contract Manager or Department Designee a copy of the safety
and protection plan/program that complies with all safety, environmental protection, property
protection and health provisions.

4.14.5.10 Comply with all applicable federal, state, and local environmental protection laws, regulations,
and standards. The Contractor shall comply with any other statutory requirements for clean air, clean
water, toxic substances control, pollution control, resource conservation and recovery. All
environmental protection matters or questions shall be coordinated with the City.

4.14.5.11 Be responsible for the enforcement of all safety requirements for any work performed under
the awarded contra t. If the Contractor fails or refuses to promptly comply with safety requirements,
the Contract Manager or Department Designee may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. No part of the time lost due to any such stop order shall
be made the subject of a claim for extension of time or for excess costs or damages to Contractor.

4.15.5 Transportation and Parking
4.15.5.1 The Contractor shall provide all transportation required to perform the work.

4.15.5.2 Contractor shall park its vehicles in areas designated by the City at the Contractor’s expense, if
any.

4.15.5.3 Ensure Contractor vehicles are clearly marked with the Contractor's or subcontractor’s name on
both sides of each vehicle. Magnetic signs are acceptable.
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4.15.5.4 There shall be no separate charge for administrative, overhead, per diem and transportation
(i.e. mileage and fuel) costs. These expenses shall be included in the hourly bid rates Solicitation Price
Sheet.

4.16.5 Sustainability

4.16.5.1 The Contractor shall inform the City of alternative products and practices it can offer that meet
the City’s sustainable purchasing objectives and that can be used to complete services performed under
this Contract.

1. The alternative products and practices should:

a. Conserve natural resources throughout the product life cycle by supporting up-cycling and
recycling efforts as well as utilize products with high recycled content.

b. Minimize environmental impacts such as water and air pollution during usage.

c. Eliminate or reduce toxics that create hazards to workers, citizens, wildlife, and the
environment.

d. Consider total cost of ownership during the product’s useful life, including operation, supplies,
maintenance, and disposal cost

4.17.5 Warranty
The Contractor Shall:

4.17.5.1 The Contractor shall provide, a minimum one (1) year warranty against defects of materials,
services, and workmanship for all repairs. Contractor shall include in their bid submittal a statement of
warranty for workmanship and materials.

4.18.5 City’s Responsibilities
The Contract Manager or Department Designee will:

4.18.5.1 Provide a Delivery Order before the Contractor is authorized to begin servicing any City
equipment. The Contract Manager or Department Designee will provide gate location and a general
description of anticipated service needs at the time service request is made on the Delivery Order.

14.18.5.2 Provide access information and instructions for accessing City property, before the Contractor
begins servicing City equipment. The Contract Manager or Department Designee shall provide
instruction and any specific requirements to the Contractor, at the time the service is scheduled.

14.18.5.3 Issue security badges, if needed, to the Contractor and subcontractor(s) while they are
onsite. The Contract Manager or Department Designee will be responsible for obtaining badges and
providing the Contractor instructions on security and/or other protocols prior to servicing City
equipment.

14.18.5.4 Provide light, water, and electricity as necessary to enable the contractor to provide the
services described in this document. The Contractor shall use these utilities only to perform its
contractual duties.
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14.18.5.5 Provide the Contractor with any available automatic gate operations and maintenance
manuals, including the most current drawings and wiring diagrams, in the City’s possession. The
Contractor shall be responsible for obtaining all other information and data necessary to perform
required repair and maintenance within 30-Days after contract execution.

14.18.5.6 Provide the Contractor with name(s) of authorized personnel to authorize services. The
Contract Manager or Department Designee may elect to hire other contractors for major modifications
to automatic gates as deemed necessary by the Contract Manager or Department Designee. If any
service schedules are affected by these major modifications, the Contractor and Contract Manager or
Department Designee will mutually agree on an adjusted schedule. The Contractor will be given the
chance to inspect the major modifications before resuming the preventative maintenance activities
under this Contract. If deficiencies are found during the inspection, the Contractor and Contract
Manager or Department Designee will mutually agree on a resolution to address these deficiencies prior
to the Contractor resuming services for that door. Final approval of major modifications rests solely with
the Contract Manager or Department Designee.

14.18.5.7 Notify the Departments and City personnel if/when automatic access gate or any related
components will be inoperable and/or inaccessible during normal business hours and they will be
responsible for communicating the estimated time for equipment restoration.

14.18.5.8 Provide written request for inventory parts.
14.18.5.9 Verify Contractor’s technician’s experience throughout the term of the Contract.
4.19.5 Omissions

4.19.5.1 It is the intention of this specification to require complete automatic door maintenance and
repair services for all City departments. Any items/services that have been omitted from this
specification which are clearly necessary for complete automatic door maintenance and repair services
shall be considered to be a requirement of the contract although not directly specified or called for in
this specification.

4.20.5 Attachments
4.20.5.1 Attachment A List of Automatic Security Gates
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