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City of Brownsville, Texas Procurement Department Solicitation No. 294-26-1T-IFB

1 General Information

1.1 Invitation Summary

The City of Brownsville Procurement Department appreciates your interest in this solicitation. This Invitation
for Bids (IFB) includes all requirements, specifications, and forms necessary for submission. All dates and
times referenced in this [FB are Central Standard Time (CST).

Bidders are responsible for ensuring their response is complete and submitted electronically through the City’s
Bonfire portal at https://brownsvilletx.bonfirehub.com by the deadline stated in this solicitation. Late responses
will not be accepted.

For questions or assistance, please contact the designated Buyer listed in Section 1.5 (Point of Contact).

1.2 Legal Advertisement Notice

* B/P/Q (Bid/Proposal/Qualifications)

Description NUMBER Pre-Bid Meeting OPENING
INVITATION FOR BIDS FOR
INFORMATION TECHNOLOGY *B Monday, July 13,2026 @ | Thursday, July 30, 2026
DEPARTMENT CAPITAL 294-26-IT-IFB 10:00 A.M CT TEAMS @ 3:00 P.M CT TEAMS
IMPROVEMENT PROJECT: VIRTUAL MEETING VIRTUAL MEETING

PROPOSED 5G & FIBER DESIGN

Sealed,bids/proposals will be received by the City of Brownsville’s Electronic Portal at City of Brownsville
(bonfirehub.com)

Copies of the bid documents consisting of detailed specifications, general requirements or other information
may be obtained at

http://www.brownsvilletx.gov City of Brownsville (bonfirehub.com)

Interested Bidders/Proposers are invited to attend the Pre-Bid meeting and the Bid/Proposal opening Virtually
on the dates specified. Presence is not mandatory. Specifications may also be viewed and downloaded at: City
of Brownsville (bonfirehub.com)
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City of Brownsville, Texas Procurement

1.3 Calendar of Events

Department Solicitation No. 294-26-IT-IFB

Release Date

Wednesday, July 8, 2026

Pre-Bid Meeting (Optional)

Monday July 13, 2026, at 10:00 AM

The Pre-Bid meeting is open to the public. Pre-Bid
meeting participants may attend via Microsoft Teams
(link below).

Link: https://teams.microsoft.com/meet/2133835174
70966?p=D42QK2AIL.C870Ea4jAr

Meeting ID: 213 383 517 470 966

Passcode: uX7yB7HE

Questions Due Date

Thursday, July 16, 2026, 3:00PM

Addenda Issue Date

Wednesday, July 22, 2026

Deadline to be Pre-Qualified through TxDOT

All vendors must be pre-qualified prior to the bid
opening date to participate in this project.

Bid Closing Date (Bid Due Date)

Thursday, July 30, 2026, 3:00PM

Bid Opening Meeting (Optional)

Vendors may attend the Bid Opening Meeting either
in person or virtually via Microsoft Teams.

Thursday, July 30, 2026, 3:00PM

In-Person Location:
Brownsville City Hall
1001 E. Elizabeth St. Brownsville, TX, 78520
Procurement Department, 1st Floor, Suite 101

Microsoft Teams Virtual Information:

The Bid Opening meeting is open to the public. Bid
Opening meeting participants may attend via
Microsoft Teams (link below).

Link: https://teams.microsoft.com/mee
t/276397616442559?p=0TDjttvX2Ngca58Kog
Meeting ID: 276 397 616 442 559

Passcode: BV2x4G9C
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City of Brownsville, Texas Procurement — szsuzsswz Department Solicitation No. 294-26-1T-IFB

1.4 Project Overview

It is the intent of the City of Brownsville, Texas, to solicit sealed competitive bids for 5G Infrastructure
Deployment Project, funded through the RGVMPO Category 7 (STBG-MM) Program. The City of Brownsville
has been awarded Surface Transportation Block Grant — Metropolitan Mobility funds and is issuing a
Solicitation for Sealed Bids for a construction contract associated with 5G Infrastructure deployment throughout
the City. The project aims to build a 5G Wireless infrastructure to connect the Intelligent Transportation System
(ITS) throughout the City. STBG-MM funds are provided as contract authority and are reimbursed through the
Highway Trust Fund.

1.5 Point of Contact

For information regarding bidding procedures contact Ms. Jaydy Valdez, Buyer or Damian Espinoza,
Procurement Director, via Bonfire or email at purchasing@brownsvilletx.gov

1.6 Unauthorized Communication

Any oral communications are considered unofficial and non-binding with regard to this IFB. After the release of
this solicitation, Bidder(s) are prohibited from contacting or communicating with any City officer, employee, or
representative regarding this IFB other than (i) the point of contact designated herein. No officer, employee,
agent, or representative of the Proposer(s) shall, directly or indirectly through others, have any contact or
discussion, oral or written, with any members of the City Commission; members of the IFB evaluation,
interview, or selection panels; City staff or City’s consultants, or seek to influence any City Commission
Member, IFB evaluator, City staff, or City’s consultants regarding any matters pertaining to this solicitation,
except as expressly provided herein. IF A REPRESENTATIVE OF ANY BIDDING COMPANY
VIOLATES THE FOREGOING PROHIBITION BY CONTACTING ANY OF THE ABOVE-LISTED
PARTIES WITH WHOM CONTACT IS NOT AUTHORIZED, SUCH CONTACT MAY RESULT IN
THE PROPOSER BEING DISQUALIFIED FROM THE IFB/RFP/RFQ/ OR ANY OTHER
PROCUREMENT RELATED PROCESS.

1.7 Submission of Clarifications or Changes

All requests for clarifications must be submitted in Bonfire no later than the date specified in the Calendar of
Events.

1.8 Submission of Bids

Respondent is responsible to ensure that their IFB response is received in a timely manner and that it contains
all elements of the IFB including all required forms and any addendums issued. IFB responses received after the
deadline will not be opened and therefore not evaluated or considered for award, regardless of whether or not
the delay was outside the control of the submitting provider. The City of Brownsville reserves the right to
negotiate with any and all service providers submitting timely responses, and to reject any and all bids.
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City of Brownsville, Texas Procurement — a#swzmi.s
1.9 Budget Information

Department Solicitation No. 294-26-IT-IFB

The City of Brownsville will not be disclosing budget information for this project. Bidders are expected to
submit their most competitive pricing in response to this IFB.

1.10 Funding Notice

This project is funded in part through the Texas Department of Transportation (TxDOT) using Surface
Transportation Block Grant — Metropolitan Mobility (STBG-MM) funds administered through the Rio Grande
Valley Metropolitan Planning Organization (RGVMPO). Federal funds are provided as contract authority and
reimbursed through the Highway Trust Fund.

As a federally funded project, the resulting contract is subject to all applicable federal and state requirements,
including but not limited to Title 23 of the Code of Federal Regulations, TxDOT requirements, and applicable
Federal Highway Administration (FHWA) provisions. These requirements include, but are not limited to, the
Davis-Bacon Act (prevailing wage rates), Buy America provisions, and FHWA Form 1273 (Required Contract
Provisions — Federal-Aid Construction Contracts). This project is subject to Disadvantaged Business Enterprise
(DBE) requirements in accordance with 49 CFR Part 26.

The DBE goal for this project will be 0.0% as established by TxDOT / RGVMPO.

Bidders shall comply with all DBE participation, documentation, reporting, and good-faith effort requirements
as determined by TxDOT and incorporated into the final contract documents.

Bidders are advised that compliance with all applicable federal and state funding requirements is mandatory and
will be enforced as part of the contract.

STANDALONE EQUAL EMPLOYMENT SECTION

The City of Brownsville is an Affirmative Action/Equal Opportunity Employer. Minority Business Enterprises,
Small Business Enterprises, Women Business Enterprises, and Labor Surplus Area firms are encouraged to
submit proposals.

1.11 Federal and TxDOT Contract Requirements (STBG-MM Funded Project)

Include but not limited to:

*  Davis-Bacon prevailing wages

*  Buy America (23 CFR 635.410)

*  Child support statement;

*  Designated material sources/disposal sites;

* Disadvantaged business enterprise/historically underutilized business/small business enterprise
programs;

»  Title VI and nondiscrimination programs;

*  Equipment rental rates;

*  Federal Highway Administration (FHWA) final rule on temporary traffic control devices;
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City of Brownsville, Texas Procurement agy{ = Department Solicitation No. 294-26-1T-IFB
*  Form FHWA-1273;
* Liquidated damages;
* Incentives/disincentives;
*  Materials;
*  Method of construction
* Nondiscrimination against persons with disabilities;
*  Non-responsive bid;
* Non-segregated facilities;
*  Quality assurance plan;
e Prevailing minimum wage;
» Safety/accident prevention (Occupational Safety and Health Administration);
*  Termination or default of contract;
*  Trench safety; and
*  Warranties and warranty clauses.

* 23 CFR 635.109 Standardized changed condition clauses: https://www.ecfr.gov/current/title-
23/section635.109

e 23 CFR 635.417 Convict Produced Materials: https://www.ecfr.gov/current/title-23/section-635.417

2 Scope of Work / Technical Specifications

2.1 Project Description

Project Overview

The City of Brownsville is seeking a qualified vendor to deliver a Turnkey Private 5G (P5G) wireless
network deployment across eighty-two (82) proposed locations throughout Brownsville, Texas. The
project will support Intelligent Transportation Systems (ITS) by providing reliable wireless backhaul
connectivity for designated ITS gateway locations and related smart infrastructure.

The selected vendor shall be responsible for validating the existing RF design, reviewing all provided
design and specification documents, furnishing and installing the required Private 5G radio access
network equipment, integrating the deployment with the City’s existing PSG CORE network, and
completing all installation, configuration, testing, optimization, commissioning, and go-live activities.
The project includes work related to poles, fiber connectivity, power coordination, RRU/antenna
installation, BBU deployment, licensing, element management, warranty support, and final acceptance
testing.

The final solution shall be industry-standard, 3GPP-compliant, fully operational, integrated with the
City’s existing Cisco-based P5SG CORE infrastructure or an approved equivalent or superior solution,
and capable of supporting up to one thousand (1,000) subscriber SIM/e-SIM units. Final acceptance
shall be based on successful live operation, validated coverage, confirmed connectivity, and
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City of Brownsville, Texas Procurement ag«w 2=  Department Solicitation No. 294-26-IT-IFB
demonstrated performance of the Private 5G network at the designated antenna sites identified in this
solicitation. Network IP configuration and setup shall be performed in close coordination with the
City’s IT and networking team.

Scope of Work — City of Brownsville Private SG Deployment Project

The City of Brownsville Private 5G (P5G) Deployment Project includes the planning, RF design
validation, installation, configuration, testing, optimization, commissioning, and integration of a Private
5G wireless network across eighty-two (82) proposed locations throughout the City of Brownsville,
Texas.

The awarded vendor shall provide all labor, materials, equipment, software, licenses, tools, testing
resources, project management, documentation, warranty support, and incidentals necessary to deliver a
complete, operational, and accepted Private 5G network in accordance with this solicitation and the
referenced project documents.

The scope of work includes the following requirements:
1. RF Design Validation and Coverage Confirmation

An initial RF design has been performed by the City and associated output files will be provided to the
awarded vendor after contract award. The awarded vendor shall review, validate, and, where necessary,
update or redo the RF design to confirm that the proposed Private 5G network meets the required
coverage, capacity, and performance objectives.

The validated RF design shall align with the designated P5G antenna sites, proposed RRU locations,
ITS gateway locations, and intended service areas. Radio design output files and fiber design files will
be provided after award.

All P5G gateway devices supporting the ITS system are part of a separate bid. Ref. 144-26-EPW-IFB
Brownsville Traffic Signals Communication. PSG gateway locations will be provided post award for
the purpose of confirming and validating the RF design.

2. Right-of-Way Locations and Infrastructure Requirements

All identified Right-of-Way (ROW) locations are documented in the files provided with this
solicitation. These documents include information related to proposed pole placement, electric meter
installation with poles, fiber pull requirements from the spline box, and other infrastructure details
necessary for deployment.

Vendors are required to thoroughly review all provided files, including the Plans for the proposed
Intelligent Transportation Systems (ITS) capital improvement project and the Proposed 5G and Fiber
Design. The awarded vendor shall be responsible for completing the necessary infrastructure work
required to support the P5G deployment, including connection of fiber, coordination and connection of
electrical service, installation of poles where required, installation of PSG Remote Radio Units on
poles, and installation of supported Base Band Units at the designated central location or locations.
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Department Solicitation No. 294-26-IT-IFB

3. Private 5G Radio Access Network Equipment

The awarded vendor shall furnish, install, configure, commission, test, optimize, and integrate the
required Private 5G Radio Access Network (RAN) equipment, including Radio Remote Units (RRUs),
antennas, associated Base Band Units (BBUs), cabling, mounting hardware, power connections,
grounding, weatherproofing, and related components.

The deployment shall include the installation of RRUs and antennas on new or existing poles,
installation of supported BBUs at the appropriate central location or locations, commissioning of the
RAN equipment, and integration with the City of Brownsville’s existing Private 5G CORE network.

The network shall support Intelligent Transportation Systems (ITS) by providing reliable wireless
backhaul connectivity. All proposed equipment, cabling, installation methods, and configurations shall
follow applicable industry standards, 3GPP compliance requirements, and accepted practices for RF
and non-RF cable routing, grounding, bonding, labeling, and weatherproofing.

4. Fiber Design, Connectivity, and Supporting Design Documentation

Fiber design documentation will identify the source points for fiber pulls and the required connectivity
to each RRU site. Post-award fiber files will be provided to the awarded vendor.

Vendors shall review all information provided in this solicitation, including information regarding
antenna configuration at each site, number of radios, antenna count, azimuth, antenna height, fiber
design, structural design, survey services, approved Subsurface Utility Engineering (SUE), and TxDOT
National Environmental Policy Act (NEPA) compliance services.

The awarded vendor shall be responsible for completing the required fiber connections to support the
Private 5G deployment and for coordinating the work with other related project elements as necessary.

5. Project Plan, Schedule, and Deployment Timeline

The City has provided a proposed project plan identifying the anticipated number of days and the
number of sites to be addressed and installed during the total twenty-seven month (27 months) project
period. Bidders may submit an alternative or enhanced project plan, including proposed sequencing,
installation schedule, site deployment methodology, staffing approach, and timeline for achieving
project milestones.

The proposed project plan shall account for design validation, procurement, permitting and coordination
activities, utility coordination, site preparation, pole installation where required, fiber and power
readiness, RRU and antenna installation, BBU installation, integration, optimization, testing, and go-
live activities.

6. Equipment Requirements and Specifications

Bidders shall carefully review the bid sheet for the final and complete count of equipment required for
the project. The bid sheet shall be considered the controlling document for final quantities and required
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bid items.

The Private 5G deployment covers eighty-two (82) proposed locations throughout the City of
Brownsville. Across these sites, the project currently identifies the installation of one hundred forty-
seven (147) antennas and one hundred thirty-five (135) Radio Remote Units (RRUs). Pole requirements
include fifty-eight (58) timber poles, ten (10) locations utilizing standard TxDOT Intelligent
Transportation Systems (ITS) poles, and eleven (11) monopoles.

Each RRU installation shall include the necessary Base Band Unit support required for the deployed
quantity of RRUs. The City’s existing PSG CORE infrastructure is provided by Cisco. Bidders shall
include all required licenses and components necessary to support up to one thousand (1,000)
subscriber SIM/e-SIM units.

Any proposed P5G CORE solution shall be equivalent to or superior to the City’s current Cisco-based
system. Detailed information regarding the existing setup, including models, software versions, and the
Spectrum Access System provider, is available in the document titled “Technical Specifications excel
sheet.” The current PSG CORE utilizes the Cisco UCS M7 Rack MLB platform with a three-server
configuration to support high availability.

7. Required Review of Specifications and Data Sheets

Bidders shall review all provided data sheets, specifications, plans, bid forms, and related documents
included with this solicitation. These include, but are not limited to, the specifications titled “City of
Brownsville- Specification 9565-0001, 9565-0002, 9565-0003,9565-0004, and 9565-0005” included in
Exhibit C, and Technical Specifications excel sheet in attachment.

Bidders are responsible for understanding the requirements contained in these documents and
incorporating all applicable labor, materials, equipment, configuration, installation, integration, testing,
and warranty requirements into their proposal and pricing.

8. ITS Enablement and Final Acceptance

The purpose of this project is to enable ITS systems through Private 5G connectivity to the designated
gateway locations and antenna sites. Final acceptance shall occur only after the Private 5G network has
achieved successful live operation and full connectivity at the designated antenna sites identified in this
solicitation.

Final acceptance shall include, at a minimum, demonstrated RAN functionality, integration with the
City’s P5G CORE network, validated coverage, confirmed site connectivity, capacity and performance
validation, successful operation of designated network elements, and completion of required
documentation and closeout deliverables.

9. Utility Coordination and Electrical Service

The awarded vendor shall be responsible for contacting all applicable utility companies and verifying
and locating all utilities prior to commencing work. If the project cannot be constructed as planned due
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to the presence, location, or conflict of underground or overhead utilities, the vendor shall submit a
Request for Information (RFI) seeking direction or a change to the plans.

In accordance with the Utility General Notes section, the vendor shall coordinate with all utility
providers and confirm the location of utilities before beginning construction or installation activities.
No separate bid item will be added for this task. All utility coordination, verification, and related
responsibilities shall be included in the vendor’s scope and pricing.

10. Additional Requirements and Clarifications

a) Drill shaft diameter and depth details are included in Exhibit C: City of Brownsville- Specification
9565-0004.

b) An Element Management System shall be included to manage, operate, monitor, and support the
Private 5G network. Bidders shall review the existing P5G network details provided in the Technical
Specification Excel Sheet. Post award, more details will be shared.

¢) The Bid Price Form item for 5G Services shall include all necessary details requested in accordance
with Specification 9565-0005.

d) The awarded vendor shall be responsible for providing all services necessary to install, configure,
test, optimize, integrate, activate, and bring the Private 5G deployment to Go-Live status. The vendor
shall supply all required labor, materials, equipment, software, licenses, and incidentals necessary to
complete the work.

e) The awarded vendor shall provide a twenty-four-month warranty covering the Private 5G
deployment from the Go-Live date. The warranty shall include the installed equipment, configuration,
integration, and operational functionality required under this solicitation.

f) The scope includes all work necessary to remove, replace, upgrade, install, test, configure, activate,
and support the related traffic signal, roadway, pedestrian, and ITS-supporting infrastructure associated
with the Private 5G deployment, where applicable. These services shall be incorporated into the bid
price for 5G Services under Specification 9565-0005.

g) The awarded vendor shall provide complete as-built documentation, test results, configuration
records, integration documentation, warranty documentation, licenses, and any operational handover
materials required by the City prior to final acceptance.

h) Network IP configuration and setup shall be performed in close coordination with the City’s IT and
networking team. Details regarding the City’s existing network configuration, IP addressing, routing,
security requirements, integration points, and target-state design will be reviewed and finalized
collaboratively with the selected vendor post award. The selected vendor shall support the City in
developing, validating, documenting, and implementing the final network configuration required for
successful integration and operation of the Private 5G deployment.

General Description of Work
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The work under this project includes furnishing all labor, materials, equipment, software licenses including
warranty for 24 months and incidentals necessary to remove, replace, upgrade, install, test, configure and place
into operation traffic signal systems and associated roadway and pedestrian infrastructure. All work shall be
performed in accordance with applicable MUTCD, TxDOT, FHWA, ADA, NEC, and City of Brownsville
standards and specifications.

The vendor shall provide a fully operational, secure, and integrated solution, including all labor, equipment,
materials, licenses, software, testing, documentation, and training necessary for successful deployment.

The vendor shall not rely on assumptions, exclusions, third-party dependencies, or implied responsibilities of
the City to achieve system operability. The vendor is responsible for delivering a fully operational, production-
ready system. Any item required to meet acceptance criteria, is included in the Vendor’s scope, for any items not
explicitly listed vendor should disclose cost in Form 9 — Proposed Deviations.

The work under this project includes furnishing all labor, materials, equipment, software, licenses, warranty
support for twenty-four (24) months from Go-Live, documentation, testing, training, and incidentals necessary
to remove, replace, upgrade, install, configure, test, integrate, optimize, commission, and place into operation
the City of Brownsville Private 5G (P5G) wireless network and associated Intelligent Transportation Systems
(ITS), traffic signal, roadway, pedestrian, fiber, pole, electrical, and communications infrastructure identified in
this solicitation.

All work shall be performed in accordance with applicable federal, state, and local requirements, including but
not limited to MUTCD, TxDOT, FHWA, ADA, NEC, Brownsville Public Utility Board requirements, City of
Brownsville standards, City IT cybersecurity standards, City networking requirements, the project plans,
specifications, addenda, and referenced technical documents.

The vendor shall provide a fully operational, secure, integrated, production-ready Private 5G network. The
vendor shall not rely on assumptions, exclusions, third-party dependencies, or implied responsibilities of
the City to achieve system operability. Any item, service, configuration, license, software, hardware, testing
activity, documentation, coordination effort, or integration work required to meet acceptance criteria and
place the system into operation shall be considered included in the vendor’s scope unless expressly
excluded by the City through written addendum.

If the vendor identifies any item required for successful delivery that is not explicitly listed in the
solicitation documents, the vendor shall disclose such item, associated assumptions, and any related cost in
Form 9 Proposed Deviations. Failure to disclose required items shall not relieve the vendor of responsibility
for delivering a fully operational and accepted system.

The project includes a total of eighty-two (82) P5G locations. The Bid Price Form reflects the correct and
updated quantities, including one hundred forty-seven (147) P5G antennas and one hundred thirty-five
(135) P5G radio equipment units. P5SG pole quantities include fifty-eight (58) Timber Poles, ten (10) ITS
Poles, and eleven (11) Monopoles. Three (3) locations utilize existing infrastructure as identified in the
PS&E Plans document on Pages 65, 135, and 166. Locations 61 and 62 were consolidated into a single
location as reflected in the RF Design document.

All P5G-related bid items beginning with 9565-000x (included in Exhibit C) are related to delivery of the
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P5G system to Go-Live status. The following references shall apply:

1. 9565-0001 — 5G Antenna. Refer to Attachment specification “Outdoor Antenna PHYY10-
N)=CS7202288 01 RevH(1) Specifications.pdf”.

2. 9565-0002 — 5G CORE. Refer to “Technical Specification Excel Sheet”.

3. 9565-0003 — 5G Radio Equipment. Refer to “Outdoor Radio AWHQU AirScale Micro RRH 4t3R
n48 20W CBRS _ Datasheet Specifications”.

4. 9565-0004 — Monopole. Refer to PS&E Page 39, “5G_Plans 100% S&S 2026-4-21 final” and
Attachment C: City of Brownsville- Specification 9565-0004. Included in Exhibit C

5. 9565-0005 — 5G Services. Included in Exhibit C

The vendor is responsible for providing all materials required for this project unless expressly stated
otherwise in the solicitation documents or by written addendum. On-site warehouse space and storage
of materials are the vendor’s responsibility. Refer to Exhibit C, Item 6L, Section 6, Storage of
Materials.

The City will not provide the engineer’s estimate. Bid bond requirements shall be based on the vendor’s
estimate.

5G Pole and Fiber Design

The project includes installation and integration of the pole, fiber, conduit, power, grounding, and
communications infrastructure required to support the P5G network and related ITS systems.

Improvements shall include, but are not limited to, the following:

Removal of existing traffic signal, beacon, and related communications equipment, including
obsolete poles, mast arms, signal heads, wiring, cabinets, and related infrastructure where
required by the approved design.

Installation of new ITS, communications, timber, TXDOT ITS, and monopole structures,
including foundations, drill shafts, anchor bolts, structural components, mounting hardware,
grounding, bonding, and related infrastructure.

Installation of new fiber from the designated vault, pull box, splice box, fiber box, or other City-
identified source location to the P5G equipment at each applicable site.

Installation of wiring, power conductors, communications conductors, conduit, ground boxes,
pull boxes, and other supporting infrastructure as required by the City-provided design.

Connection of P5G equipment to the designated fiber path serving the Central Library data
center or other City-designated network aggregation point.

Installation of ITS communications equipment, including Private 5G radio equipment, antennas,
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cabling, mounting hardware, and associated components in accordance with the approved RF

design and City-provided design documentation.

e Configuration, testing, and integration of all specified equipment to support a live operational
setup that complies with City networking and cybersecurity requirements.

A licensed firm has developed the PS&E 100% plan, file “5G_Plans 100% S&S 2006-4-21 final.pdf”,
which includes design details, latitude/longitude information for outdoor locations, fiber details, PSG
pole details, approved ROW information, conduit length, conduit depth, conduit direction, and the fiber
box locations from which fiber is required to be pulled to connect to the P5G pole. Fiber box locations
shown in the “5G_Plans 100% S&S 2006-4-21 final.pdf “ PS&E 100% plan shall be considered
accurate for bidding purposes. Fiber design files in “dgn” format will be provided after award.

The vendor shall pull and provision fiber from the identified splice box or fiber source location to the
P5G equipment and shall bring the setup live end-to-end. The approximate radio-to-baseband fiber
connection distances shall be determined from the “5G_Plans 100% S&S 2006-4-21 final.pdf” PS&E
100% plan.

The current backhaul approach includes RRU connectivity to BBU over eCPRI. Radio/RRU units
require fiber connectivity to the centrally located BBU, as reflected in the “Technical Specification
Excel Sheet” and “Outdoor Radio AWHQU AirScale Micro RRH 4t4R n48 20W CBRS _ Datasheet
Specifications”.

The City will provide fiber assignments from the existing MiddleMile after contract award. Radio
Design files and RF design output files documented in “Brownsville RF Study Final Report
20260225.pdf” will also be provided after award. Fiber design files, dgn formal will be provided post
award.

The vendor shall perform the work in accordance with the approved design. Any deviation from the
approved design, including changes to pole type, fiber path, conduit route, equipment placement,
antenna configuration, azimuth, height, radio count, antenna count, power level, frequency plan, or
installation method, shall require explicit written approval from the City prior to implementation.

The vendor is responsible for procuring, installing, and integrating all poles and supporting
infrastructure required to bring the P5G system live. The City will not self-perform pole placement
labor for Timber Poles, ITS Poles, Monopoles, or pole-mounted cabinets unless expressly stated
otherwise by written addendum.

For Monopoles, Bid Item 9565-0004 includes the drilled shaft foundation as part of the bid item. Drill
shaft diameter and depth requirements are included in Exhibit C: City of Brownsville- Specification
9565-0004, which shall be considered an addition to Exhibit C- TxDot Standard Specifications and
Special Provisions file. Payment for drilled shaft foundations shown in the monopole details in the
plans shall be subsidiary to the 9565-0004 item.

Locations for Monopoles and ITS 60-foot poles were selected to avoid overhead, underground, and
ROW conflicts. Bidders shall bid as per the plans. If field conditions require a change, the vendor shall
submit a request and obtain City direction before proceeding.
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Electrical and Utility Coordination

. The vendor shall be responsible for all electrical and utility coordination necessary to
support the P5G, ITS, traffic signal, fiber, pole, and related infrastructure deployment.

. The vendor shall coordinate with the electric utility provider, Brownsville Public Utility
Board, for new or upgraded electrical service to ITS P5G poles, overhead flashing beacons, and
other applicable equipment locations. This includes coordination for meters, disconnects, service
conductors, utility drops, service points, and related electrical service requirements.

. At each utility drop or service location, the vendor shall construct the required setup and
coordinate with the City and utility provider to complete the necessary service connection. The
vendor shall install all electrical service components in compliance with NEC, Brownsville Public
Utility Board requirements, City standards, and applicable project specifications.

. Site information for the identified P5SG locations will be provided, including GPS
coordinates, detailed drawings, and information identifying where power and fiber are to be pulled.
The approved design will be shared for review, and the vendor shall perform the work as designed.
Any deviation from the approved power source, fiber route, service location, meter location, or
electrical configuration shall require explicit written approval from the City. Please review the plans
in the “5G_Plans 100% _ S&S 2006-4-21.pdf”

. The vendor shall contact all applicable utility companies and verify and locate all utilities
prior to commencing work. If the project cannot be constructed as planned due to the presence,
location, or conflict of underground or overhead utilities, the vendor shall submit a Request for
Information (RFI) to the City requesting a change to the plans or further direction before
proceeding.

. No separate bid item will be added for utility coordination, utility verification, utility
locating, or related coordination activities unless specifically stated in the bid documents. These
responsibilities shall be included in the vendor’s scope and pricing.

. Where safety support is required, the vendor shall refer to Exhibit C, Item 7L, Section 2.3,
Safety Contingency.

Traffic Control and Construction Phasing

. The vendor shall be responsible for developing, coordinating, and implementing temporary
traffic control measures necessary to safely perform the work. All traffic controls shall comply with
approved Traffic Control Plans, MUTCD requirements, TxDOT requirements, City standards, and
applicable roadway safety requirements.

. Rollup signs are not allowed. The vendor shall use approved traffic control signage, devices,
barricades, lane control methods, and traffic handling measures in accordance with the approved

Traffic Control Plans and applicable requirements.
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. Construction activities shall be phased to minimize disruption to traffic operations,
pedestrian access, utility operations, City services, and existing ITS or traffic signal functionality.
The vendor shall coordinate planned work activities with the City and shall maintain safe access for
vehicles, pedestrians, emergency services, and affected stakeholders throughout construction.

. There is no specific City-designated area required for beginning the project. As stated in
Workload and Schedule Controls, the vendor shall submit a project plan for City review.

. The vendor shall sequence the work to support efficient deployment across the project
locations, including site preparation, utility coordination, pole installation, fiber and electrical
readiness, P5G equipment installation, commissioning, integration, testing, optimization, and
closeout.

. The vendor shall submit a project phasing and construction schedule identifying the
anticipated order of work, site groupings, traffic control requirements, installation sequence, major
milestones, dependencies, long-lead items, and planned coordination activities. Any changes to the
project schedule, including impacts related to long-lead delivery, shall be submitted to the City for
review and approval.

. The vendor shall utilize the sequence of construction option as necessary to maintain the
project schedule.

Private 5G Network Deployment and Integration

The awarded vendor shall be responsible for:

The awarded vendor shall be responsible for delivering a fully operational, secure, integrated, tested,
documented, and accepted Private 5G network that supports the City of Brownsville’s ITS use cases,
including wireless backhaul connectivity for ITS cameras, P5G gateways, and other designated SIM/e-
SIM-based devices.

The awarded vendor shall be responsible for the following:

1.

Installing, configuring, commissioning, testing, and optimizing Private 5G Radio Access Network
(RAN) equipment at all designated locations.

Furnishing and installing Radio Remote Units, antennas, supported Base Band Units, cabling,
mounting hardware, grounding, bonding, power connections, weatherproofing, and all related
components required for a complete operational deployment.

Integrating the deployed radios and supporting RAN equipment with the City of Brownsville’s
existing Private 5G CORE Network or approved equivalent/superior solution.

Reviewing, validating, and analyzing the City-provided RF design before RF optimization. The City
has already performed RF design; however, the vendor is responsible for validating the design and
ensuring that the final deployment meets P5G coverage and capacity requirements for the ITS
project.
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5.

10.

11.

12.

13.

14.

Achieving SINR equal to or above 10 dB for the coverage area identified and for ITS traffic
intersections in the RF design where P5SG gateways will be installed, as reflected in “Brownsville
RF Study Final Report 20260225.pdf”. The pole height may be revised to ensure it meets the local
setup, thus low street level height poles will be primary selected to blend well with other city street
level infrastructure. This will be jointly reviewed and coordinated. This will require that post award
to perform new_RF design and optimization to meet the approved RF design and performance
targets, including RSRP, SINR, coverage, capacity, throughput, latency, packet loss, registration,
session continuity, availability, and operational readiness requirements.

Recommending RF design improvements where necessary to improve coverage, capacity,
performance, resiliency, or constructability. Recommendations may include changes to azimuth,
antenna configuration, antenna height, radio count, antenna count, equipment placement, power
level, frequency plan, or other design parameters. Any proposed changes shall require City review
and written approval prior to implementation.

Validating RF coverage according to the provided design and ensuring the P5G network reaches
Go-Live and operational status. Additional RF design files and output files documented in
“Brownsville RF Study Final Report 20260225.pdf” will be provided after award to the selected
vendor.

Providing a PSG CORE solution that supports native 5G Standalone operation, physical SIM
support, eSIM support, subscriber lifecycle management, secure integration with the City network,
and operation for a minimum of 1,000 SIM-based devices. Any proposed P5SG CORE solution shall
be equivalent to or superior to the current Cisco-based system.

Recognizing that the existing PSG CORE is local/on-prem and is currently Cisco UCS M7 Rack
MLB, 11.02.5, using three servers for high availability, as documented in “Technical Specification
Excel Sheet”.

Recognizing that the existing setup includes Nokia RAN P5G and Cisco P5G CORE, with RAN
BBU identified as AirScale Indoor Modular BBU and RRH identified as AWHQU AirScale Micro
4T4R n48 20W CBRS, as documented in “Technical Specification Excel Sheet”.

Supporting standards-based interoperability consistent with applicable 3GPP releases, including
interfaces, authentication, mobility, session management, subscriber management, and security
functions required for 5G Standalone operation.

Supporting QoS profiles or network slicing/traffic policy capability where supported, and meeting
or exceeding the current CORE/RAN network capabilities. Existing device profiles may continue to
be used in the future. Details will be provided to the selected awardee post award.

Providing all software, hardware, licenses, subscriptions, feature activations, support, warranty,
EMS, management systems, monitoring tools, and operational tools required to operate, monitor,
manage, troubleshoot, and support the deployed P5G network.

Including an Element Management System or equivalent management platform to manage, operate,
monitor, troubleshoot, and support the P5SG network. All necessary software required to operate and
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

manage the setup shall be included. Details of the existing setup are provided in “Technical
Specification Excel Sheet”.

Supporting n48 CBRS operation. All software, hardware, SAS coordination, SAS inputs,
CBRS/SAS registration, grant validation, and compliance requirements necessary for operation
shall be included as part of the vendor’s scope where applicable.

Providing GPS or other required timing/synchronization capability as needed for the proposed
setup. Each outdoor RRU/Radio unit shall include GPS for synchronization where required. All
materials, software, and hardware required for synchronization are the vendor’s responsibility.

Performing backhaul design and validation required to support the PSG deployment. The vendor
shall submit any required information requests through the appropriate project coordination and the
City IT team will provide available information for vendor use post award to selected vendor.

Pulling and provisioning fiber from the identified splice boxes or fiber source locations shown in the
PS&E 100% plan to bring the P5G setup live end-to-end.

Coordinating network IP configuration and setup with the City’s IT and networking team. The City
will be responsible for [P addressing, routing, VLAN assignments, firewall policies, and transport.
The vendor shall coordinate with the City, identify required network parameters, provide interface
requirements, support implementation of City-approved settings, and document the final network
configuration required for successful integration and operation.

Submitting the proposed networking design, including interface requirements, management
requirements, firewall requirements, DNS/NTP requirements, monitoring requirements, and
integration approach, to the City IT team for review and approval prior to commissioning,
integration, and Go-Live.

Ensuring the solution adheres to City IT cybersecurity standards, access control policies,
segmentation requirements, monitoring requirements, logging requirements, and applicable
operational policies.

Providing CPEs, test devices, SIM/eSIM test devices, or representative user equipment required for
testing and validation. The City will not provide CPE devices or mobile devices for end-to-end
testing unless expressly stated otherwise.

Preparing and submitting the vendor’s proposed RF optimization, single-site verification, drive
testing, cluster testing, capacity validation, and end-to-end testing approach. The vendor may
propose the appropriate testing methodology; however, the proposed methodology must
demonstrate that the P5G network is Go-Live ready, operational, and compliant with the approved
RF design and acceptance requirements.

Performing end-to-end testing to confirm network functionality, RAN-to-Core integration, device
attach, authentication, data session establishment, coverage, capacity, cybersecurity alignment,
backhaul connectivity, monitoring, alarms, and operational readiness.
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27.

28.

29.

30.

31.

32.

33.

34.
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Performing RF performance testing, including RSRP and SINR measurements or other City-
approved performance metrics. All tools and testing setup required to bring the PSG wireless

network Go-Live and operational shall be included.

Performing RF interference review/testing were required to confirm that the P5G wireless network
meets RF coverage and operational requirements defined in this section.

Performing coax and antenna sweep testing where applicable for radio-to-antenna connections and
documenting results as part of the acceptance package.

Monitoring network performance KPIs during the twenty-four-month warranty period after Go-
Live. Warranty shall include operational performance support, network monitoring, tools required
to monitor and support the network, issue remediation, manufacturer coordination, software support,
hardware support, and support for defects affecting network availability, coverage, subscriber
access, cybersecurity, or integration.

Providing Ethernet switch installation and associated services where listed as “install only.” For Bid
Price Form line item 6036-7001: Ethernet Switch (Install only), the item means hardware
installation on site, and all associated configuration, testing, optimization, and integration services
necessary to bring the P5G setup Go-Live and operational shall be included under item 9565-0005
5G Services.

Pricing all scope under “Private 5G Network Deployment and Integration” in this solicitation
document under 9565-0005 5G Services for all eighty-two (82) locations, unless otherwise directed
in the Bid Price Form or by written addendum.

Providing CIQ-related RF design parameters, including PCI, frequency, power, antenna settings,
radio-to-baseband fiber port matrix, and RF plumbing diagram as part of the vendor’s responsibility.
Transport IP details for connectivity to the core network shall be coordinated with the City, as the
City is responsible for IP addressing, routing, VLAN assignments, firewall policies, and transport.
Awarded or selected vendor will receive all necessary Network IP information by the City IT team.

Recognizing that this is a data-only deployment. E911 call testing is not required or part of this
scope, unless otherwise directed by the City. The P5G network is to support data only traffic.

Providing an industry-standard closeout package per site. The closeout package shall be consistent
with telecom operator small-cell closeout practices and shall include, at minimum, as-built
drawings, site photographs, antenna and radio details, final azimuth/tilt/height, serial numbers, test
results, RF validation results, sweep results where applicable, configuration records, deficiencies
and corrective actions, acceptance checklist, warranty information, and operational handover
materials.

Providing final documentation, including as-built RAN and Core Network architecture, site-by-site

antenna and radio inventory, final azimuth, tilt, mounting height, radio configuration data, IP

addressing/interface coordination summary, VLAN/routing/firewall requirements summary,

SIM/eSIM management procedures, operations and maintenance procedures, backup and restore

procedures, troubleshooting guide, warranty and support procedures, final acceptance test report,
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optimization report, asset inventory, license inventory, and support contacts.

The P5G gateways, Gateway OS, and cameras are part of separate solicitation and are not part of this
base bid unless expressly stated otherwise. The installation, configuration, and setup of P5G gateways
and cameras are part of that separate bid. Ref. 144-26-EPW-IFB Brownsville Traffic Signals
Communication.

Final acceptance shall be based on successful live operation, confirmed integration with the City’s P5SG
CORE Network or approved equivalent/superior system, validated coverage and capacity, successful
end-to-end testing, compliance with City IT and cybersecurity requirements, delivery of required
documentation, completion of required training, twenty-four-month warranty support commitment from
Go-Live, and demonstrated operational readiness of the P5SG network at the designated sites.

Standards and Compliance

All work shall conform to the latest adopted editions of the Manual on Uniform Traffic Control Devices
(MUTCD), TxDOT Standard Specifications, FHWA requirements, Americans with Disabilities Act (ADA)
standards, National Electrical Code (NEC), and applicable City of Brownsville specifications and ordinances.

Workload and Schedule Controls

The Awarded Vendor shall work on fourteen (14) intersections concurrently. If the vendor plans to work on
more than fourteen (14) intersections, vendor must provide project plans in details and seek written approval
from the city. For each intersection, the Awarded Vendor shall complete all work associated with that
intersection within ninety (90) working days of commencing work at that intersection. Any change to this will
require written approval from the City.

Approved Products and Substitutions
The products and model numbers identified in this solicitation are City-specified to ensure interoperability with
existing Private 5G Network, PSG CORE and ITS Infrastructure.

« Substitutions, including “approved equal or better” products, may be considered only if the vendor can
demonstrate and guarantee in writing that the proposed system is compatible with the City’s system. If,
during the review process, the City determines that the proposed product/system is not compatible, the
bid will be deemed non-compliant with the specified standard and will be disqualified. Technical
specifications to meet:

o The System should work with existing setup or compatible and better with the current P5G
Network.

o Any substitution items/equipment required to meet specifications should be disclosed in Form 9
— Proposed Deviations.
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In order to be considered a responsible bidder, the following minimum qualifications must be met. These
requirements are subject to verification by the City. Failure to demonstrate compliance will result in the bid
being deemed non-responsive or non-responsible.

* Business Experience
o Bidder must have been in continuous operation providing goods or services similar in scope to this
solicitation for a minimum of three (3) years.
o Bidder must provide at least three (3) references from projects of similar size and scope completed
within the past five (5) years. (This may be from public or private sector).
*  TxDOT Prequalification

o Bidder must be prequalified by Confidential Questionnaire at the time of bid opening. (Refer to
Item 2L in Exhibit C: TxDOT Standard Specifications and Special Provisions).
o Resources: https://www.txdot.gov/business/road-bridge-maintenance/contract-letting/

contractor-prequalification.html
* Financial and Legal Standing

o Bidder must not be currently debarred, suspended, or otherwise ineligible to contract with any
federal, state, or local government entity.

o Bidder must not be in arrears on any existing contract or have defaulted on a previous contract
with the City.

o The City reserves the right to review financial stability, including bonding capacity (if
applicable), to ensure the bidder can perform.

* Licenses and Certifications

o Bidder must hold all licenses, certifications, and registrations required by federal, state, and local
law to perform the scope of work described in this solicitation.

o For construction projects, bidder must maintain all professional and trade licenses as required by
Texas law.

* Insurance and Bonding (if applicable)
o Bidder must be able to provide insurance coverage meeting the requirements outlined in Section
5 (Terms and Conditions).

o For construction projects, the successful bidder must provide Bid Bond, Payment Bond, and
Performance Bond in accordance with Texas Government Code Chapter 2253.

2.3 Performance Requirements

The successful bidder must comply with the following performance requirements, as applicable to the project:

* Timely delivery of goods or completion of services/construction within the project schedule.
* Compliance with all applicable federal, state, and local codes, standards, and regulations.
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* Proper installation, testing, commissioning, and operational performance of all traffic signals, intelligent
transportation system (ITS) wireless P5SG networking equipment, communications, and related project
components in accordance with this IFB. Correction of any non-conforming or deficient work at the
Contractor’s expense.
* Quality assurance and warranty provisions as specified.
* Coordination with City staff and other contractors as necessary.
« Compliance with all applicable safety requirements, including OSHA, MUTCD, and City safety
standards.
2.4 Reference to Technical Documents

The following technical documents are incorporated by reference and provided as separate files in the City’s
Bonfire procurement portal at https://brownsvilletx.bonfirehub.com. Bidders are responsible for reviewing these
documents in their entirety prior to submission. Failure to acknowledge or comply with the requirements set
forth in these documents may result in disqualification. RF Design in attachment has typo 80Mhz instead of
40Mhz.

e 5GPlans 100% S & S 2026 -4-21 final

e Technical Specifications Excel sheet

e Brownsville RF Study Final report 20260225

e Brownsville - Small Cell locations file 20260224

e Outdoor Antenna PH-YY10-N0O=CS7202288 01 RevH(1) Specifications

e Outdoor Radio AWHQU AirScale Micro RRH 4t4R n48 20W CBRS _ Datasheet Specifications

e 53201.006- 5G Pole & Fiber Design- Construction Schedule- 2026 0320

e 53201.006- 5G Pole & Fiber Design- Project Schedule- 2026 0312

* Instructions- TxDot Confidential Bidder Questionnaire

* Sample of Confirmation pre-qualification through TxDot
3 Bid Submission Requirements

3.1 City Required Forms

All City-required forms that need to be completed will be found on Bonfire as a separate attachment from the
solicitation package. It is the vendor's responsibility to obtain and submit these required forms with their
response package.

Once submitted, bids become the property of the City. Invitation for Bids must be signed by a duly authorized
official of the Firm’s/Contractor's organization.

» Telegraphic bids will not be considered.
* Bids may not be withdrawn after the bid opening.
* The City of Brownsville reserves the right to reject any and all bids.
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* At the sole discretion of the City, events listed are subject to scheduling changes and cancellation. The

City will make public any changes to the stated schedule.
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In addition to the narrative requested in the IFB, the following documents are to be completed and returned with
the Respondent’s response package:

* Form 1 — Proposal Acknowledgment & Authorized Contact Info

* Form 2 - Statement of Conflicts of Interest

* Form 3 - Texas Ethics Commission Certificate of Interested Parties (Form 1295)
* Form 4 — Respondent’s Statement of Organization

*  Form 5 — Non-Collusion Affidavit

* Form 6 — Litigation Disclosure

* Form 7 — Disclosure of Interest

* Form 8 - References

*  Form 9 — Proposed Deviations

* Form 10 — Federal Clauses Certification

* Form 11- Bid Price Form

*  Form 12 — State of Texas Child Support Business Ownership Form
*  Form 13 — SAM Record Search

* Confirmation that vendor is pre-qualified through TxDot

3.2 Vendor Produced Forms

In addition to the City forms, vendors are responsible for providing certain documents that are not prepared or
issued by the City. These must be completed by the vendor and uploaded in Bonfire with the bid response.

*  Certificate of Insurance
* Bid Bond (construction projects, 5% of bid)
» Payment and Performance Bond Capacity Letter (construction projects)

*  Manufacturer Documentation, Technical Data Sheets, or Service Descriptions (if requested in Scope of
Work)

*  TxDot Confidential Bidder Questionnaire (This must be submitted directly to TxDot)

3.3 Confidentiality / Texas Public Information Act

All documents submitted in response to this solicitation are subject to the Texas Public Information Act (Texas
Government Code Chapter 552). Vendors must clearly mark any portion of their submission that they consider
confidential, proprietary, or trade secret.

The City will make reasonable efforts to protect such information but makes no guarantee that it will be exempt
from disclosure. Final determinations are made by the Texas Attorney General or a court of competent
jurisdiction. Z
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4 Evaluation and Award

4.1 Evaluation Process Overview

All bids will be reviewed by the City for responsiveness, responsibility, and price. The City of Brownsville
reserves the right to reject any bid that fails to meet the requirements of this IFB.

The evaluation will proceed in the following steps:

* Compliance Review (Responsiveness): Verify that all required forms, documents, and addenda
acknowledgements were submitted correctly through the City’s bidding platform.

* Responsibility Review: Confirm that the bidder has the capacity to perform, including licenses,
insurance, financial standing, references, and bonding capacity (if applicable).

* Price Review: Among responsive and responsible bidders, award will be made to the lowest bidder
based on total evaluated price.

4.2 Responsiveness (Pass/Fail)

A bid may be deemed non-responsive and disqualified if it fails to:
*  Submit all required City forms (see Section 3.1).
*  Submit all required vendor-produced documents (see Section 3.2).
*  Meet submission deadlines and procedures as outlined in Section 1.8.
* Acknowledge all issued addenda.
4.3 Responsibility (Pass/Fail)

A bidder may be deemed non-responsible if they:
» Lack the financial stability, bonding capacity, or insurance coverage required.
* Have failed to perform satisfactorily on previous City contracts.
* Are debarred, suspended, or otherwise ineligible to contract with government entities.
» Cannot provide valid references demonstrating capability to perform the scope of work.

4.4 Pricing (Lowest Bidder)

Award will be made to the lowest responsive and responsible bidder in accordance with Texas Local
Government Code Chapter 252 and other applicable laws and regulations.

Evaluation of price may include:
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* Lump Sum Contracts: The total bid amount for the entire project.

* Unit Price Contracts: The extended totals for estimated quantities multiplied by unit prices.

* Alternate or Deductive Items (if requested): The City may consider alternates or deductive items in
determining the lowest bid, as specified in the bid documents.

* Federal or State Funding Requirements: When federal or state funds are involved, award shall be made
in compliance with all applicable statutes, regulations, and funding agency guidelines (e.g., Davis-Bacon
Act, Buy America/Buy American provisions, Uniform Guidance under 2 CFR Part 200).

4.5 Basis of Award

The City may award a contract on an “all-or-nothing” basis, by line item, or by groupings of items, as stated in
the solicitation. In the event of a tie bid, the City will follow the procedures outlined in Texas Local
Government Code §271.901 and applicable federal or state requirements.

4.6 Single Bid

In the event a single bid is received, the City may, at its option, conduct a price analysis and negotiate the
award, or reject the bid and re-advertise.
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5.1 Standard Terms and Conditions Reference (Exhibit A)

The City of Brownsville’s Standard Purchasing Terms and Conditions (Exhibit A) are incorporated herein by
reference and shall govern all resulting contracts unless expressly modified by this solicitation. By submitting a
bid, the bidder acknowledges receipt and acceptance of Exhibit A.

5.2 Bid Pricing Period

All bid prices shall remain firm and irrevocable for One Hundred Twenty (120) calendar days from the date of
the bid opening, unless otherwise stated in this [FB or extended by mutual written agreement.

5.3 Withdrawal of Bid

Bids may not be withdrawn or cancelled by the Bidder after the submission deadline. By submitting a bid, the
Bidder acknowledges and agrees that its bid shall remain valid and enforceable for the full Bid Pricing Period
identified in Section 5.2

5.4 Bid Price Revisions (If Applicable)

Bid prices shall remain firm for the entire term of the awarded contract. Revisions to unit prices during the
contract period may only occur if such revisions are the result of documented price increases in the Gulf Coast
area. Any request for revision must:

* Be submitted in writing to the City before the revised prices go into effect; and

* Include detailed documentation supporting the revision.

Such revisions must also be supported by continuing written notices for each thirty (30) day period that the
revised prices remain in effect.

Discounts, delivery, and services accepted as part of this bid are not subject to revision.

5.5 Availability of Funds / Non-Appropriation

This procurement is subject to the availability of funding. The City’s obligation hereunder is contingent upon
the availability of appropriated funds from which payment for the Contract purposes can be made. No legal
liability on the part of the City for any payment shall arise until funds are made available to the Contracting
Officer for this Contract and until the Contractor receives notice of such availability, to be confirmed in writing
by the Contracting Officer. Any award of Contract hereunder will be conditioned upon said availability of
funds for the Contract. In the event sufficient appropriation, grants, and monies are not made available to City
to pay these services for any fiscal year, this Agreement shall terminate without further obligation of City. In
such event, the City Manager of City shall certify to contractor that sufficient funds have not been made
available to City to meet the obligations of this Agreement; such certification shall be conclusive upon parties.
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5.6 Termination by the City

The City may terminate the contract, in whole or in part, for convenience or cause by providing thirty (30) days’
written notice to the Contractor. If terminated for cause due to the Contractor’s default, the City may pursue all
remedies available under law or equity, including procurement of substitute services at the Contractor’s
expense.

5.7 Indemnification

BIDDER covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, the CITY and
the elected officials, employees, officers, directors, volunteers and representatives of the CITY, individually and
collectively, from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon the CITY directly or indirectly
arising out of, resulting from or related to BIDDER’S activities under this contract, including any acts or
omissions of BIDDER, any agent, officer, director, representative, employee, consultant or subcontractor of
BIDDER, and their respective officers, agents employees, directors and representatives while in the exercise of
the rights or performance of the duties under this contract. The indemnity provided for in this paragraph shall
not apply to any liability resulting from the negligence of CITY, its officers or employees, in instances where
such negligence causes personal injury, death, or property damage. IN THE EVENT BIDDER AND CITY ARE
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL

BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE
CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER
TEXAS LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or
grant any rights, contractual or otherwise, to any other person or entity. BIDDER shall advise the CITY in
writing within 24 hours of any claim or demand against the CITY or BIDDER known to BIDDER related to or
arising out of BIDDER's activities under this contract, and shall see to the investigation and defense of such
claim or demand at BIDDER's cost. The CITY shall have the right, at its option and at its own expense, to
participate in such defense without relieving BIDDER of any of its obligations under this paragraph.

5.8 Insurance Requirements

The Contractor shall, at its own expense, maintain insurance coverage meeting or exceeding the following
requirements for the duration of the contract:

*  Workers’ Compensation: Statutory, with Employer’s Liability limits of not less than $500,000 each
accident/disease. If Contractor is not legally required to carry Workers’ Compensation, Contractor shall
provide alternative coverage acceptable to the City.

* Commercial General Liability (CGL): $1,000,000 per occurrence / $2,000,000 aggregate, including
premises, operations, independent contractors, products/completed operations, personal injury, and
contractual liability coverage.
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* Automobile Liability: $1,000,000  combined single limit, covering all owned, hired, and non-owned

vehicles.
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* Umbrella/Excess Liability: $1,000,000 per occurrence and aggregate.

» Additional Coverages (as applicable): Professional Liability/Errors & Omissions ($1,000,000
minimum); Cyber Liability ($1,000,000 minimum).

Required Endorsements:
* The City of Brownsville shall be named as Additional Insured on the CGL and Auto policies.
* Policies shall include a Waiver of Subrogation in favor of the City.

* Coverage shall be primary and non-contributory to any insurance carried by the City.

Certificates of Insurance:

Contractor shall provide valid certificates of insurance prior to contract execution and upon renewal. Each
certificate must state that coverage shall not be canceled, materially changed, or non-renewed without thirty
(30) days’ prior written notice to the City.

5.9 Protest Procedures

The City of Brownsville maintains a formal protest procedure in accordance with its Procurement Policy.
Prior to Bid/Proposal Due Date:

- If a prospective bidder/proposer becomes aware of a deficiency in the solicitation or solicitation process
before the due date, the bidder/proposer must notify the City Attorney’s Office in writing no later than
five (5) calendar days before the due date. This allows the City to address the situation prior to the
closing date.

After Bid/Proposal Due Date:

« A bidder/proposer may protest the solicitation process or recommended award by:

1. Filing a written notice of intent to protest within five (5) calendar days of the date the bidder/proposer
knew or should have known of the facts giving rise to the protest. Failure to file this notice waives the
right to protest.

2. Filing a formal written protest within seven (7) calendar days after the notice of intent is filed.
The protest must include:
« Name, address, telephone, and email of the protestor;
« The solicitation number;
« A detailed statement of the factual grounds for the protest with supporting documents;

« Signature of the protestor or authorized representative;
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« The form of relief requested; and

« A concise and logical presentation of facts.
Review and Hearing:
« Upon receipt of a timely protest, the City Attorney will determine whether the grounds are sufficient.

« If sufficient, the Procurement Office will schedule an informal hearing (not subject to the Open Meetings
Act) usually within five (5) working days.

« A written decision will typically be issued within fifteen (15) calendar days after the hearing.
Exceptions; Restrictions:

« The City will generally not make an award until a protest is resolved.

« However, the City Manager may authorize award without delay if:

o The City urgently requires the goods or services, or o Failure to award promptly
will unduly delay delivery or performance.

Federal Agency Review:

« Protestors must exhaust all administrative remedies with the City before appealing to a federal agency.

+ Federal review is limited to:

o Violations of federal law/regulations, or o Violations of the City’s

Protest Procedures for failure to review a complaint.

« Any protest sent to a federal agency outside these grounds will be referred back to the City.

5.10 Restrictions on Lobbving & Political Contributions

A vendor/contractor or their agent is prohibited from lobbying activities with City officials, including elected
officials, and employees regarding a proposed contract from the time a solicitation (RFP, RFQ, IFB, or other
procurement) has been released until the contract is posted as a City Commission agenda item. If contact is
required, such contact shall be made only in accordance with the procedures set forth in Section 1.5
(Authorized Contact) of this IFB. Violation of this provision by respondents or their agents, including

lobbyists, may result in disqualification of the respondent’s offer. A parallel no-contact provision applies to
lobbyists and their agents.

Further, the following restrictions apply to all vendors, contractors, and their agents/representatives:

1. No Personal Obligation
A lobbyist or a vendor/contractor, or any of their agents, may not do any act or refrain from any act for
the purpose of placing any City official under personal obligation to them.

2. False Statements
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No lobbyist, vendor/contractor, or their agents/representatives may knowingly make any false or
misleading statement of fact to a City official, or provide a document with false information without
notifying the official in writing of the truth. If a registrant learns that a statement made in a registration
form or activity report within the  previous three (3) years was false, they must correct that statement
within thirty (30) days by written notification to the City Secretary.

Use of False Identification
No lobbyist, vendor/contractor, or their agents/representatives may communicate with a City official
using the name of any fictitious person or the name of a real person without that person’s consent.

Improper Influence

No lobbyist, vendor/contractor, or their agents/representatives may cause or influence the introduction of
any ordinance, resolution, appeal, application, petition, nomination, or amendment for the purpose of
later being employed to secure its granting, denial, confirmation, rejection, passage, or defeat.

Additionally, in accordance with City Code Sec. 40-7, contractors are prohibited from making political
contributions to City officials or candidates during the contract award period. It shall be unlawful for any
contractor to contribute or offer any contribution to a candidate, or for any candidate to solicit or accept any
contribution from a contractor during a contract award period.

* City Code Sec. 40-7: In the event that a candidate unknowingly accepts a contribution in contravention of

this provision, it shall be the duty of the candidate to return the contribution within ten days after he/she
becomes aware of the violation.

Each request for proposal or other document, notice, or advertisement for a contract shall contain a
notice regarding this section in a form approved by the city attorney. Each contractor shall be required to
submit with any proposal or other submission for the award of any contract a complete list of the
persons included in the term "contractor" as defined in this chapter in a form prescribed by the city
attorney. It shall be the duty of each city department director to immediately forward each contractor list
received to the city secretary, who shall compile and maintain a log of persons who are required to be
reported. In addition, the city secretary shall compile, maintain, and post online, by the 14th day after a
city commission meeting, a list of contracts awarded at such commission meeting by city commission,
including on such list, the date of the initial posting of the request for commission action relative to each
specific contract, the name of the contractor, a short description of the contract and the date occurring
180 days after the award of the contract or the determination by city commission or the mayor that the
contract would not be awarded to a contractor.

As used in this section, the term contractor shall not include a subcontractor.

5.11 Conflict of Interest Disclosures

In compliance with Chapter 176 of the Texas Local Government Code, any vendor or person seeking to contract
with the City of Brownsville must file a completed Conflict of Interest Questionnaire (Form CIQ) with the
Office of the City Secretary.

The questionnaire must be filed no later than seven (7) days after the earlier of the following:
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1. The vendor begins contract discussions or negotiations with the City; or
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2. The vendor submits an application, bid, proposal, correspondence, or other writing related to a
potential agreement with the City.

The questionnaire requires disclosure of certain business or employment relationships with City
Commissioners, the Mayor, and the City Manager. The Texas Ethics Commission (TEC) is responsible for
drafting the questionnaire, and the most current form is available on the TEC website, with a link posted on the
City’s ethics webpage.

Failure to comply with Chapter 176 is a violation of Texas law and may result in a Class C misdemeanor.
Vendors are encouraged to consult their own legal counsel regarding compliance with this statute.

5.12 State and Federal Certifications

The Contractor certifies the following:

« Texas Family Code Compliance: As per Section 14.52 of the Texas Family Code, added by S.B. 84,
Acts, 73rd Legislature, R.S. (1993), all bidders must complete and submit with the bid the following
affidavit: I, the undersigned vendor, do hereby acknowledge that NO sole proprietor, partner, majority
shareholder of a corporation, or an owner of 10% or more of another business entity is 30 days or more
delinquent in paying child support under a court order or a written repayment agreement. | understand
that under this provision, a sole proprietorship, partnership, corporation or other entity in which a sole
proprietor, partner, majority shareholder or a corporation, or an owner of 10% or more of another entity
is 30 days or more delinquent in paying child support under a court order or a written repayment
agreement is NOT eligible to bid or receive a state contract.

- HB 89 & HB 793 Certifications: Vendor certifies that is in compliance with all applicable provisions of
the House Bill 89. Purchases made in accordance under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270 must comply with the following: 1. Does not boycott Israel currently;
and 2. Will not boycott Israel during the term of the contract the above-named Company, business or
individual with the City of Brownsville.

Pursuant to Section 2270.002 of the Texas Government Code, Respondent certifies that either (i) it
meets an exemption criterion under Section 2270.002; or (ii) it does not boycott Israel and will not
boycott Israel during the term of the contract resulting from this solicitation. Respondent shall state any
facts that make it exempt from the boycott certification in its Response..

+ Debarment and Suspension: For contracts funded in whole or in part with federal funds, the Contractor
certifies that it is not debarred, suspended, or otherwise excluded from participation in federal assistance
programs under 2 CFR Part 180. Contractor must maintain an active registration in the System for
Award Management (SAM.gov) throughout the term of the contract. Proof of current SAM registration
may be required at the time of contract execution.

5.13 Public Information Act & Confidentiality
All materials submitted to the City of Brownsville pursuant to this Invitation for Bid/Request for
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Proposals/Statement of Qualifications become subject to the mandates of the Texas Open Records Act,
Government Code, Chapter 552, Subchapter A, §§552.009; Subchapter D, §§552.205; and Subchapter F,
§§552.261 through 552.274.

The purpose of this Act is to ensure and facilitate the public's right of access to and
review of government records so they may efficiently and intelligently exercise their inherent political power.
Almost all "records," as that term is defined in the Act, may be disclosed to the public upon request. Except
where specific state or federal statues create a confidential privilege, persons who submit information to public
bodies have no right to keep this information from public access or reasonable expectation that this information
will be kept from public access.
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If you believe that any of the information you have submitted to the City pursuant to this Invitation for Bids is
confidential under a specific state or federal statute and therefore not subject to the public access, you must
comply with the following:

A. Upload said documents/records to Bonfire marked "Confidential" DO NOT label your entire response to
the Invitation for Bid as "Confidential" — label only those portions of the response that you feel are made
confidential by state or federal law as "Confidential." If only a portion of a document is confidential,
please identify specifically the portions of the document you are claiming are confidential. Under the
State of Texas Open Records Act, the City is obligated to produce documents for public inspection even
if the documents contain a portion which is confidential, but can redact the confidential parts.

B. For each such document for which you are claiming a confidential privilege, identify the federal and/or
state law that creates said privilege, e.g., for trade secrets. Should an Open Records request be presented
to the City requesting information you have identified as "Confidential," you will be responsible for
defending your position in the Court where the proceeding is filed, if needed.

If you fail to identify any records submitted as part of your Proposal as "Confidential" by placing them in the
"Confidential" envelope AND you fail to identify the specific state or federal law creating said privilege, you
are irrefutably agreeing that said records are not confidential and are subject to public access.

5.14 Governing Law & Venue

This contract shall be governed by and construed in accordance with the laws of the State of Texas. Venue for
any legal action shall lie exclusively in Cameron County, Texas.

5.15 Independent Contractor Status

The Contractor is an independent contractor and not an employee, agent, or representative of the City. Nothing
in this contract shall create an employment relationship, joint venture, or partnership.

5.16 Reservation of Rights

The City reserves the right to reject any or all bids, to waive informalities or irregularities, to cancel the
solicitation, and to accept the bid deemed most advantageous to the City.
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5.17 Drug-Free Workplace

The Contractor shall maintain a workplace free of unlawful manufacture, distribution, dispensation, possession,
or use of controlled substances during the performance of any City contract. The Contractor shall inform its
employees in writing of its drug-free workplace policy and the consequences of any violation occurring in the
workplace. If the Contractor receives notice of any employee conviction under a criminal drug statute for a
violation occurring in the workplace while performing under this contract, the

Contractor shall notify the City’s Procurement Department within five (5) business days. When this contract is
funded in whole or in part with federal funds, the Contractor shall comply with all requirements of the
DrugFree Workplace Act of 1988 (41 U.S.C. §8101 et seq.) and applicable implementing regulations. Failure to
comply with this provision shall be considered a material breach of contract and may result in termination,
suspension, or debarment from future City contracting opportunities.

5.18 Construction Only Terms and Conditions (If Applicable)

The following provisions apply only when the scope of this IFB involves construction,
constructionrehabilitation, or other public works projects subject to Texas Local Government Code Chapter 252
and Texas Government Code Chapter 2253. These clauses do not apply to non-construction procurements.

5.18.1 Bid Bond (Construction Only)

Each bid must be accompanied by an original Bid Bond issued by a corporate surety company licensed to do
business in the State of Texas and acceptable to the City of Brownsville. The bond shall be in an amount not
less than five percent (5%) of the greatest total amount of the bid proposal and shall serve as a guarantee that, if
awarded the contract, the successful bidder will promptly execute the contract and furnish required payment and
performance bonds.

All bid bonds must be issued by a surety company that:

* Is authorized to do business in the State of Texas, and

* Appears on the U.S. Department of the Treasury’s Listing of Approved Sureties (Circular 570).

Electronic bid bonds submitted through the City’s Bonfire portal will be accepted if issued by an approved
surety provider.

Cash, certified checks, or cashier’s checks will not be accepted as bid security.

5.18.2 Payment and Performance Bond Requirements (Construction Only) (Exhibit B)

Sec. 252.044. CONTRACTOR'S BOND. (a) If the contract is for the construction of public works, the bidder
to whom the contract is awarded must execute a good and sufficient bond. The bond must be:

1. In the full amount of the contract price;
2. Conditioned that the contractor will faithfully perform the contract; and

3. Executed, in accordance with Chapter 2253 (Exhibit B), Government Code, by a surety company
authorized to do business in the state.

4. Repealed by Acts 1993, 73rd Leg., ch. 865, Sec. 2, eff. Sept. 1, 1993.
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5. The governing body of a home-rule municipality by ordinance may adopt the provisions of this section
and Chapter 2253, Government Code, relating to contractors' surety bonds, regardless of a conflicting
provision in the municipality's charter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended by Acts 1993, 73rd Leg., ch. 865, Sec. 2, eff.
Sept. 1, 1993; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(17), eff. Sept. 1, 1995.

A Payment & Performance Bond (Only applies to Construction/Construction-
Rehabilitation), in an amount of not less than one hundred percent (100%) of the Contract Price, conditioned
upon the faithful performance of the Contract; a Payment Bond, as required by Chapter §2253 of the Texas
Government Code, guaranteeing the payment of all persons supplying labor and furnishing materials; and an
Extended Warranty Bond, either by separate instrument or incorporated in the foregoing bonds, will be required.
Payment and performance bonds provided to the City of Brownsville for these purposes are required to conform
with Article 7.19-1 of the Texas Insurance Code. To that end, all bonds provided (1) must be executed by a
surety company holding a certificate of authority from the United States secretary of the treasury to qualify on
obligations permitted or required under federal law—or- (i1) must be provided by a surety company that is
covered by reinsurance for any liability in excess of $100,000.00 from a reinsurer authorized and admitted as a
reinsurer in Texas holding a certificate of authority from the United States secretary of the treasury to qualify on
obligations permitted or required under federal law. (See Chapter 2253 — Performance and Payment Bond)

A. A listing on the Department of the Treasury Listing of Approved Sureties on the date of bond issuance
shall be sufficient proof of the previously mentioned certificate of authority.

B. A copy of the reinsurance contract(s) with accompanying cover letter with original signature shall be
sufficient proof of the previously mentioned reinsurance.

Contractor shall provide either a copy of the list as described in “A.” above, or the contract(s) and letter
described in “B.” above, together with the payment and performance bonds.

Bid Bonds, Performance Bonds, Payment Bonds, and Extended Warranty Bonds issued by a corporate surety
company not licensed to do business in the State of Texas will not be accepted.

Submittal of Payment and Performance Bonds is not required at the time of bid submission. A Payment
and Performance Bonding Capacity Letter may be required at the time of bid submission to demonstrate
bonding capability. The successful contractor will be notified after City Commission approval of award and
must furnish the required Payment and Performance Bonds within the timeframe specified by the City.

5.18.3 Liquidated Damages (Construction Only)

The undersigned BIDDER further agrees to complete the project and achieve substantial completion/delivery
within 585 consecutive working days submittal from the date of Commencement/shipment, unless such time is
extended by the City of Brownsville and that One Thousand Five Hundred Dollars ($1,500.00) per each
consecutive calendar day will be the measure of liquidated damages assessed the undersigned for each calendar
day in excess required to complete work and/or delivery under the contract for each portion of the project.

5.18.4 Application for Progress Payment; Retainage (Construction/Renovation Only)

Work completed as of the date of the Application and accompanied by such supporting documentation as is

required by the CONTRACT DOCUMENTS. If Payment is requested on the basis of materials and equipment
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not incorporated in the Work but delivered and suitably stored at the site or at another location agreed to in
writing, the Application for Payment shall also be accompanied by a bill of sale, invoice or other documentation
warranting that OWNER has received the materials and equipment free and clear of all liens, charges, security
interests and encumbrances (which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property insurance and other
arrangements to protect OWNER'S interest therein, all of which will be satisfactory to OWNER. Retainage
withholding will conform to Texas Government Code § 2252.032 as follows:

» For public works contracts with a total value less than $5,000,000, the City may withhold up to ten
percent (10%) of the contract price as retainage.

* For public works contracts with a total value of $5,000,000 or more, the City may withhold up to five
percent (5%) of the contract price.

* Retainage shall be released upon substantial completion and acceptance of the work, provided all
contractual requirements (including lien waivers, inspections, and closeout documentation) are satisfied.

The retainage shall be held by the owner until all the work has been satisfactorily completed and accepted in
writing. At that time the retainage may be released and included in the Final Payment.

5.18.5 Contractor’s Warranty of Title (Construction Only)

The Contractor warrants and guarantees that title to all work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to the City at the time of
payment, free and clear of all liens, claims, security interests, or encumbrances.

5.18.6 Change Orders

For construction contracts, all change orders must comply with Texas Local Government Code §252.048, which
limits increases in contract price and scope unless approved by the City Commission.

5.18.7 Materials Testing and Compliance (Construction Only: or Goods/Materials, If Applicable)

The City may, at its option and expense, test materials at any time to ensure compliance with the specifications.
If any test fails to show compliance:
* The Contractor’s payment shall be reduced by the full cost of the testing;

* The non-compliant materials shall be removed from the stockpile or roadbed at the Contractor’s
expense; and

* No payment shall be made for the non-compliant materials.

The quantity of such non-compliant material shall be determined by the City’s Public Works Director, whose
decision shall be final.
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NEPOTISM CHART

AFFINITY KINSHIP
Relationship by Marriage

The chart below shows
o Affinity Kinship (relationship by marriage)
¢ Consanguinity Kinship (relationship by bleod) for
putposes of interpreting nepotism as defined 1n
VTCA Government Code, Chapter 573, §§573.021
-.025

CONSANGUINITY KINSHIP
Relationship by Blood
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6 EXHIBIT “A” - Standard Purchasing Terms and Conditions
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By acceptance of a purchase order or agreement, or response to a solicitation, the successful proposer
agrees that the following terms and conditions, without modification, will govern:
DEFINITION OF BUYER

The City of Brownsville, its officers, agents, servants, authorized employees, vendors, and subvendors who act
on behalf of various City departments, bodies or agencies.
DEFINITION OF SELLER

The consultant, contractor(s), supplier, contractor(s) or other providers of goods and/or services, its officers,
agents, servants, employees, vendors and sub vendors who act on behalf of the entity under a contract with the
City of Brownsville.

PUBLIC INFORMATION

Any information submitted to the City of Brownsville (the “City””) may be requested by a member of the public
under the Texas Public Information Act. See TEX. GOV’T CODE ANN. §§ 552.002, 552.128(c) (West Supp.
2006). If the City receives a request for a Seller’s proprietary information, the Seller listed in the request will be
notified and given an opportunity to make arguments to the Texas Attorney General’s Office (the “AG”) regarding
reasons the Seller believes that its information may not lawfully be released. If Seller does not make arguments
or the AG rejects the arguments Seller makes, Seller’s information will be released without penalty to the City.
PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS

No officer or employee of Buyer shall have a financial interest, direct or indirect, in any contract with Buyer or
be financially interested, directly or indirectly, in the sale to Buyer of any land, materials, supplies or services,
except on behalf of Buyer as an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee found guilty thereof shall thereby forfeit his office or position.
Any violation of this section with the knowledge, expressed or implied, of the person or corporation contracting
with the City Commission shall render the contract invalid by the City Manager or the City Commission. (Chapter
XXVII, Section 16, City of Brownsville Charter)

ORDERS

No employees of the Buyer or its officers, agents, servants, vendors or sub vendors who act on behalf of various
City departments, bodies or agencies are authorized to place orders for goods and/or services without providing
approved contract numbers, purchase order numbers, or release numbers issued by the Buyer. The only exceptions
are Purchasing Card orders and emergencies pursuant to Texas Local Government Code Section 252.022(a)(1),
(2), or (3). In the case of emergencies, the Buyer’s Purchasing Division will place such orders.

Acceptance of an order and delivery on the part of the Seller without an approved contract number, purchase order
number, or release number issued by the Buyer may result in rejection of delivery, return of goods at the Seller’s
cost and/or non-payment.

SELLER TO PACKAGE GOODS

Seller will package goods in accordance with good commercial practice. Each shipping container shall be clearly
and permanently marked as follows: (a) Seller's name and address: (b) Consignee's name, address and purchase
order or purchase change order number; (c) Container number and total number of containers, e.g., box 1 of 4
boxes; and (d) Number of the container bearing the packing slip. Seller shall bear the cost of packaging unless
otherwise provided.
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Goods shall be suitably packed to secure lowest transportation costs and to conform to requirements of common
carriers and any applicable specifications. Buyer's count or weight shall be final and conclusive on shipments not

accompanied by packing lists.
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SHIPMENT UNDER RESERVATIONPROHIBITED

Seller is not authorized to ship the goods under reservation, and no tender of a bill of lading will operate as a
tender of goods.

TITLE AND RISK OF LOSS

The title and risk of loss of the goods shall not pass to Buyer until Buyer actually receives and takes possession
of the goods at the point or points of delivery after inspection and acceptance of the goods.
DELIVERY TERMS AND TRANSPORTATION CHARGES

Freight terms shall be F.O.B. Destination, Freight Prepaid and Allowed, unless delivery terms are specified
otherwise in Seller's proposals. Buyer agrees to reimburse Seller for transportation costs in the amount specified
in Seller's proposals or actual costs, whichever is lower, if the quoted delivery terms do not include transportation
costs; provided, Buyer shall have the right to designate what method of transportation shall be used to ship the
goods.

PLACE OF DELIVERY

The place of delivery shall be set forth in the "Ship to" block of the purchase order, purchase change order, or
release order.
RIGHT OF INSPECTION

Buyer shall have the right to inspect the goods upon delivery before accepting them. Seller shall be responsible
for all charges for the return to Seller of any goods rejected as being nonconforming under the specifications.
INVOICES

Seller shall submit separate invoices in duplicate, on each purchase order or purchase change order after each
delivery. Invoices shall indicate the purchase order or purchase change order number. Invoices shall be itemized
and transportation charges, if any, shall be listed separately. A copy of the bill of lading and the freight wayhbill,
when applicable, should be attached to the invoice. Seller shall mail or deliver invoices to Buyer’s Department
and address as set forth in the block of the purchase order, purchase change order or release order entitled "Ship
to." Payment shall not be made until the above instruments have been submitted after delivery and acceptance of
the goods and/or services.

Seller shall not include Federal Excise, State or City Sales Tax in its invoices. The Buyer shall furnish a tax
exemption certificate upon Seller’s request.

PRICE WARRANTY

The price to be paid by Buyer shall be that contained in Seller's proposals which Seller warrants to be no higher
than Seller's current prices on orders by others for products and services of the kind and specification covered by
this agreement for similar quantities under like conditions and methods of purchase. In the event Seller breaches
this warranty, the prices of the items shall be reduced to the prices contained in Seller’s proposals, or in the
alternative upon Buyer's option, Buyer shall have the right to cancel this contract without any liability to Seller
for breach or for Seller's actual expense. Such remedies are in addition to and not in lieu of any other remedies
which Buyer may have in law or equity.

Seller warrants that no person or selling agency has been employed or retained to solicit or secure this contract
upon an agreement or understanding for commission, percentage, brokerage or contingent fee, excepting
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employees of an established commercial or selling agency that is maintained by Seller for the purpose of securing
business. For breach or violation of this warranty, Buyer shall have the right, in addition to any other right or
rights arising pursuant to said purchase(s), to cancel this contract without liability and to deduct from the contract
price such commission percentage, brokerage or contingent fee, or otherwise to recover the full amount thereof.
PRODUCT WARRANTY

Seller shall not limit or exclude any express or implied warranties and any attempt to do so shall render this
contract voidable at the option of Buyer. Seller warrants that the goods furnished will conform to Buyer's
specifications, drawings and descriptions listed in the proposal invitation, and the sample(s) furnished by Seller,
if any. In the event of a conflict between Buyer's specifications, drawings, and descriptions, Buyer’s specifications
shall govern.

SAFETY WARRANTY

Seller warrants that the product sold to Buyer shall conform to the standards promulgated by the

U.S. Department of Labor under the Occupational Safety and Health Act (OSHA) of 1970, as amended. In the
event the product does not conform to OSHA standards, Buyer may return the product for correction or
replacement at Seller's expense. In the event Seller fails to make appropriate correction within a reasonable time,
any correction made by Buyer will be at Seller's expense. Where no correction is or can be made, Seller shall
refund all monies received for such goods within thirty (30) days after request is made by Buyer in writing and
received by Seller. Notice is considered to have been received upon hand delivery, or otherwise in accordance
with Section 29.0 of these terms and conditions. Failure to make such refund shall constitute breach and cause

this contract to terminate immediately.
SOFTWARE LICENSE TO SELLER

If this purchase is for the license of software products and/or services, and unless otherwise agreed, Seller hereby
grants to Buyer, a perpetual, irrevocable, non-exclusive, nontransferable, royalty free license to use the software.
This software is ”proprietary” to Seller, and is licensed and provided to the Buyer for its sole use for purposes
under this Agreement and any attached work orders or invoices. The City may not use or share this software
without permission of the Seller; however Buyer may make copies of the software expressly for backup purposes.
WARRANTY AGAINST INFRINGEMENT OF INTELLECTUAL PROPERTY

The SELLER warrants that all Deliverables, or any part thereof, furnished hereunder, including but not
limited to: programs, documentation, software, analyses, applications, methods, ways, and processes (in
this Section each individually referred to as a “Deliverable” and collectively as the “Deliverables,”) do not
infringe upon or violate any patent, copyrights, trademarks, service marks, trade secrets, or any intellectual
property rights or other third party proprietary rights, in the performance of services under this
Agreement.

SELLER shall be liable and responsible for any and all claims made against the City for infringement of
any patent, copyright, trademark, service mark, trade secret, or other intellectual property rights by the
use of or supplying of any Deliverable(s) in the course of performance or completion of, or in any way
connected with providing the services, or the City’s continued use of the Deliverable(s) hereunder.

| |
| |

SELLER agrees to indemnify, defend, settle, or pay, at its own cost and expense, including the payment of
attorney’s fees, any claim or action against the City for infringement of any patent, copyright, trade mark,
service mark, trade secret, or other intellectual property right arising from City's use of the Deliverable(s),
or any part thereof, in accordance with this Agreement, it being understood that this agreement to
indemnify, defend, settle or pay shall not apply if the City modifies or misuses the Deliverable(s). So long

Page 40 of 56



I
City of Brownsville, Texas Procurement »B»MLLE Department Solicitation No. 294-26-1T-IFB
as SELLER bears the cost and expense of payment for claims or actions against the City pursuant to this
section 8, SELLER shall have the right to conduct the defense of any such claim or action and all
negotiations for its settlement or compromise and to settle or compromise any such claim; however, City
shall have the right to fully participate in any and all such settlement, negotiations, or lawsuit as necessary
to protect the City’s interest, and City agrees to cooperate with SELLER in doing so. In the event City, for
whatever reason, assumes the responsibility for payment of costs and expenses for any claim or action
brought against the City for infringement arising under this Agreement, the City shall have the sole right
to conduct the defense of any such claim or action and all negotiations for its settlement or compromise and
to settle or compromise any such claim; however, SELLER shall fully participate and cooperate with the
City in defense of such claim or action. City agrees to give SELLER timely written notice of any such claim
or action, with copies of all papers City may receive relating thereto. Notwithstanding the foregoing, the
City’s assumption of payment of costs or expenses shall not eliminate SELLER’s duty to indemnify the City
under this Agreement. If the Deliverable(s), or any part thereof, is held to infringe and the use thereof is
enjoined or restrained or, if as a result of a settlement or compromise, such use is materially adversely
restricted, SELLER shall, at its own expense and as City's sole remedy, either: (a) procure for City the right
to continue to use the Deliverable(s); or (b) modify the Deliverable(s) to make them/it non-infringing,
provided that such modification does not materially adversely affect City's authorized use of the
Deliverable(s); or (c¢) replace the Deliverable(s) with equally suitable, compatible, and functionally
equivalent non-infringing Deliverable(s) at no additional charge to City; or (d) if none of the foregoing
alternatives is reasonably available to SELLER, terminate this Agreement, and refund all amounts paid to
SELLER by the City, subsequent to which termination City may seek any and all remedies available to
City under law.

OWNERSHIP OF WORK PRODUCT

Seller agrees that any and all analyses, evaluations, reports, memoranda, letters, ideas, processes, methods,
programs, and manuals that were developed, prepared, conceived, made or suggested by the Seller for the City
pursuant to a Work Order, including all such developments as are originated or conceived during the term of the
Contract and that are completed or reduced to writing thereafter (the “Work Product”) and Seller acknowledges
that such Work Product may be considered “work(s) made for hire” and will be and remain the exclusive property
of the City. To the extent that the Work Product, under applicable law, may not be considered work(s) made for
hire, Seller hereby agrees that this Agreement effectively transfers, grants, conveys, and assigns exclusively to
Buyer, all rights, title and ownership interests, including copyright, which Seller may have in any Work Product
or any tangible media embodying such Work Product, without the necessity of any further consideration, and
Buyer shall be entitled to obtain and hold in its own name, all Intellectual Property rights in and to the Work
Product. Seller for itself and on behalf of its vendors hereby waives any property interest in such Work Product.
NETWORK ACCESS

The City owns and operates a computing environment and network (collectively the "Network"). If Seller requires
access, whether onsite or remote, to the City’s network to provide services hereunder, and the Seller is required
to utilize the Internet, Intranet, email, City database, or other network application, Seller shall separately execute
the City’s Network Access Agreement prior to providing such services. A copy of the City’s standard Network
Access Agreement can be provided upon request.

CANCELLATION

| |
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Buyer shall have the right to cancel this contract immediately for default on all or any part of the undelivered
portion of this order if Seller breaches any of the terms hereof, including warranties of Seller. Such right of
cancellation is in addition to and not in lieu of any other remedies, which Buyer may have in law or equity.
TERMINATION

The performance of work or purchase of goods under this order may be terminated in whole or in part by Buyer,
with or without cause, at any time upon the delivery to Seller of a written "Notice of Termination" specifying the
extent to which performance of work or the goods to be purchased under the order is terminated and the date upon
which such termination becomes effective. Such right of termination is in addition to and not in lieu of any other
termination rights of Buyer as set forth herein.

ASSIGNMENT / DELEGATION

No interest, obligation or right of Seller, including the right to receive payment, under this contract shall be
assigned or delegated to another entity without the express written consent of Buyer. Any attempted assignment
or delegation of Seller shall be wholly void and totally ineffective for all purposes unless made in conformity with
this paragraph. Prior to Buyer giving its consent, Seller agrees that Seller shall provide, at no additional cost to
Buyer, all documents, as determined by Buyer, that are reasonable and necessary to verify Seller’s legal status and
transfer of rights, interests, or obligations to another entity. The documents that may be requested include, but are
not limited to, Articles of Incorporation and related amendments, Certificate of Merger, IRS Form W-9 to verify
tax identification number, etc. Buyer reserves the right to withhold all payments to any entity other than Seller, if
Seller is not in compliance with this provision. If Seller fails to provide necessary information in accordance with
this section, Buyer shall not be liable for any penalties, fees or interest resulting therefrom.

WAIVER

No claim or right arising out of a breach of this contract can be discharged in whole or in part by a waiver or
renunciation of the claim or right unless the waiver or renunciation is supported by consideration in writing and
is signed by the aggrieved party.

MODIFICATIONS

This contract can be modified or rescinded only by a written agreement signed by both parties.

THE AGREEMENT

In the absence of an otherwise negotiated contract, or unless stated otherwise, the Agreement between Buyer and
Seller shall consist of these Standard Terms and Conditions together with any applicable proposal documents
published by the Buyer and Seller’s Response to such proposal (the “contract documents™). This Agreement is
intended by the parties as a final expression of their agreement and is intended also as a complete and exclusive
statement of the terms of their agreement. No course of prior dealings between the parties and no usage of trade
shall be relevant to supplement or explain any term used in this Agreement. Acceptance of or acquiescence in a
course of performance under this Agreement shall not be relevant to determine the meaning of this Agreement
even though the accepting or acquiescing party has knowledge of the performance and opportunity for objection.
Whenever a term defined by the Uniform Commercial Code (UCC) is used in this Agreement, the definition
contained in the UCC shall control. In the event of a conflict between the contract documents, the order of
precedence shall be these Standard Terms and Conditions, the Buyer’s published proposal documents and the
Seller’s response. If Buyer and Seller have otherwise negotiated a contract, this Agreement shall not apply.
APPLICABLE LAW /VENUE

This agreement shall be governed by the Uniform Commercial Code wherever the term "Uniform Commercial
Code" or “UCC” is used. It shall be construed as meaning the Uniform Commercial Code as adopted and amended
in the State of Texas. Both parties agree that venue for any litigation arising from this contract shall be in
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Brownsville, Cameron County, Texas. This contract shall be governed, construed and enforced under the laws of
the State of Texas.
INDEPENDENT CONTRACTOR(S)

Seller shall operate hereunder as an Independent Contractor(s) and not as an officer, agent, servant or employee
of Buyer. Seller shall have exclusive control of, and the exclusive right to control, the details of its operations
hereunder, and all persons performing same, and shall be solely responsible for the acts and omissions of its
officers, agents, employees, vendors and sub- vendors. The doctrine of respondent superior shall not apply as
between Buyer and Seller, its officers, agents, employees, vendors and sub vendors. Nothing herein shall be
construed as creating a partnership or joint enterprise between Buyer and Seller, its officers, agents, employees,
vendors and sub vendors.

LIABILITY AND INDEMNIFICATION.

LIABILITY - SELLER SHALL BE LIABLE AND RESPONSIBLE FOR ANY AND ALL PROPERTY
LOSS, PROPERTY DAMAGE AND/OR PERSONAL INJURY, INCLUDING DEATH, TO ANY AND
ALL PERSONS, OF ANY KIND OR CHARACTER, WHETHER REAL OR ASSERTED, TO THE
EXTENT CAUSED BY THE NEGLIGENT ACT(S) OR OMISSION(S), MALFEASANCE OR
INTENTIONAL MISCONDUCT OF SELLER, ITS OFFICERS, AGENTS, SERVANTS OR
EMPLOYEES.

INDEMNIFICATION - SELLER HEREBY COVENANTS AND AGREES TO INDEMNIFY, HOLD
HARMLESS AND DEFEND THE CITY (ALSO REFERRED TO AS BUYER), ITS OFFICERS,
AGENTS, SERVANTS AND EMPLOYEES, FROM AND AGAINST ANY AND ALL CLAIMS OR
LAWSUITS OF ANY KIND OR CHARACTER, WHETHER REAL OR ASSERTED, FOR EITHER
PROPERTY DAMAGE OR LOSS (INCLUDING ALLEGED DAMAGE OR LOSS TO SELLER'S
BUSINESS, AND ANY RESULTING LOST PROFITS) PERSONAL INJURY, INCLUDING DEATH, TO
ANY AND ALL PERSONS, AND DAMAGES FOR CLAIMS OF INTELLECTUAL PROPERTY
INFRINGEMENT, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, TO THE
EXTENT CAUSED BY THE ACTS OR OMISSIONS OF SELLER, ITS OFFICERS, AGENTS,
SUBCONTRACTORS, SERVANTS OR EMPLOYEES.

SEVERABILITY

In case any one or more of the provisions contained in this agreement shall for any reason, be held to be invalid,
illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other
provision of this agreement, which agreement shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein.

FISCAL FUNDING LIMITATION

In the event no funds or insufficient funds are appropriated and budgeted in any fiscal period for payments due
under this contract, then Buyer will immediately notify Seller of such occurrence and this contract shall be
terminated on the last day of the fiscal period for which funds have been appropriated without penalty or expense
to Buyer of any kind whatsoever, except to the portions of annual payments herein agreed upon for which funds
shall have been appropriated and budgeted or are otherwise available.

NOTICES TO PARTIES

Notices addressed to Buyer pursuant to the provisions hereof shall be conclusively determined to have been
delivered three (3) business days following the day such notice is deposited in the United States mail, in a sealed
envelope with sufficient postage attached, addressed to Procurement Manager, City of Brownsville, Procurement
and Contracting Division, 200 Texas Street, Brownsville, Texas 76102. Notices to Seller shall be conclusively
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determined to have been delivered three (3) business days following the day such notice is deposited in the United
States mail, in a sealed envelope with sufficient postage attached, addressed to the address given by Seller in its
response to Buyer's invitation to proposals. Or if sent via express courier or hand delivery, notice is considered
received upon delivery.

NON-DISCRIMINATION

This contract is made and entered into with reference specifically to Chapter 17, Article III, Division 3
("Employment Practices"), of the City Code of the City of Brownsville (1986), as amended, and Seller hereby
covenants and agrees that Seller, its employees, officers, agents, vendors or subvendors, have fully complied with
all provisions of same and that no employee, participant, applicant, contractor(s)or subcontractor(s)has been
discriminated against according to the terms of such Ordinance by Seller, its employees, officers, agents,
contractor(s)or subvendors herein.

IMMIGRATION NATIONALITY ACT

City actively supports the Immigration & Nationality Act (INA) which includes provisions addressing
employment eligibility, employment verification, and nondiscrimination. Vendor shall verify the identity and
employment eligibility of all employees who perform work under this Agreement. Vendor shall complete the
Employment Eligibility Verification Form (I-9), maintain photocopies of all supporting employment eligibility
and identity documentation for all employees, and upon request, provide City with copies of all -9 forms and
supporting eligibility documentation for each employee who performs work under this Agreement. Vendor shall
establish appropriate procedures and controls so that no services will be performed by any employee who is not
legally eligible to perform such services. Vendor shall provide City with a certification letter that it has complied
with the verification requirements required by this Agreement. Vendor shall indemnify City from any penalties or
liabilities due to violations of this provision. City shall have the right to immediately terminate this Agreement
for violations of this provision by Vendor.

HEALTH., SAFETY, AND ENVIRONMENTAL REQUIREMENTS

Services, products, materials, and supplies provided by the Seller must meet or exceed all applicable health, safety,
and the environmental laws, requirements, and standards. In addition, Seller agrees to obtain and pay, at its own
expense, for all licenses, permits, certificates, and inspections necessary to provide the products or to perform the
services hereunder. Seller shall indemnify Buyer from any penalties or liabilities due to violations of this
provision. Buyer shall have the right to immediately terminate this Agreement for violations of this provision by
Seller.

RIGHT TO AUDIT

Seller agrees that the Buyer, or Buyer’s authorized representative, shall, until the expiration of three (3) years after
final payment under this contract, and at no additional cost to Buyer, have access to and the right to examine and
copy any directly pertinent books, computer disks, digital files, documents, papers and records of the Seller
involving transactions relating to this contract, including any and all records maintained pursuant to Section 31 of
this Agreement. Seller agrees that the Buyer shall have access, during normal working hours, to all necessary
Seller facilities, and shall be provided adequate and appropriate workspace, in order to conduct audits in
compliance with the provisions of this section. Buyer shall pay Seller for reasonable costs of any copying in
accordance with the standards set forth in the Texas Administrative Code. The Buyer shall give Seller reasonable
advance written notice of intended audits, but no less than ten (10) business days.

DISABILITY

In accordance with the provisions of the Americans With Disabilities Act of 1990 (ADA), Seller warrants that it
and any and all of its subvendors will not unlawfully discriminate on the basis of disability in the provision of
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services to general public, nor in the availability, terms and/or conditions of employment for applicants for
employment with, or employees of Seller or any of its subvendors. Seller warrants it will fully comply with ADA's
provisions and any other applicable federal, state and local laws concerning disability and will defend, indemnify
and hold Buyer harmless against any claims or allegations asserted by third parties or subvendors against Buyer
arising out of Seller's and/or its subvendor's alleged failure to comply with the above-referenced laws concerning
disability discrimination in the performance of this agreement.

DISPUTE RESOLUTION

If either Buyer or Seller has a claim, dispute, or other matter in question for breach of duty, obligations, services
rendered or any warranty that arises under this Agreement, the parties shall first attempt to resolve the matter
through this dispute resolution process. The disputing party shall notify the other party in writing as soon as
practicable after discovering the claim, dispute, or breach. The notice shall state the nature of the dispute and list
the party’s specific reasons for such dispute. Within ten (10) business days of receipt of the notice, both parties
shall make a good faith effort, either through email, mail, phone conference, in-person meetings, or other
reasonable means to resolve any claim, dispute, breach or other matter in question that may arise out of, or in
connection with this Agreement. If the parties fail to resolve the dispute within sixty (60) days of the date of
receipt of the notice of the dispute, then the parties may submit the matter to non-binding mediation upon written
consent of authorized representatives of both parties in accordance with the Industry Arbitration Rules of the
American Arbitration Association or other applicable rules governing mediation then in effect. If the parties cannot
resolve the dispute through mediation, then either party shall have the right to exercise any and all remedies
available under law regarding the dispute.

PROHIBITION ON CONTRACTING WITH COMPANIES THAT BOYCOTT ISRAEL

Seller acknowledges that in accordance with Chapter 2270 of the Texas Government Code, the City is prohibited
from entering into a contract with a company for goods or services unless the contract contains a written
verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel during the term
of the contract. The terms “boycott Israel” and “company” shall have the meanings ascribed to those terms in
Section 808.001 of the Texas Government Code. By signing this contract, Seller certifies that Seller’s signature
provides written verification to the City that Seller: (1) does not boycott Israel; and (2) will not boycott
Israel during the term of the contract.

4y ||
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7 EXHIBIT “B” - CHAPTER 2253. PUBLIC WORK PERFORMANCE AND
PAYMENT BOND

SUBCHAPTER A. GENERAL PROVISIONS

GOVERNMENT CODE
TITLE 10. GENERAL GOVERNMENT

SUBTITLE F. STATE AND LOCAL CONTRACTS AND FUND MANAGEMENT
CHAPTER 2253. PUBLIC WORK PERFORMANCE AND PAYMENT BONDS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 2253.001. DEFINITIONS. In this chapter:

(1) "Governmental entity" means a governmental or quasi-
governmental authority authorized by state law to make a public work
contract, including:

(A) the state, a county, or a municipality;
(B) a department, board, or agency of the state, a county,

or a municipality; and

(C) a school district or a subdivision of a school
district.
(2) "Payment bond beneficiary" means a person for whose

protection and use this chapter requires a payment bond.

(3) "Prime contractor" means a person, firm, or corporation

that makes a public work contract with a governmental entity.

(4) "Public work contract" means a contract for constructing,
altering, or repairing a public building or carrying out or completing any

public work.
(5) "Public work labor" means labor used directly to carry out

a public work.
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(6) "Public work material" means:
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(A) material used, or ordered and delivered for use,
directly to carry out a public work;
(B) specially fabricated material;

(C) reasonable rental and
actual running repair costs for

construction equipment used, or reasonably required and delivered for use,
directly to carry out work at the project site; or

(D) power, water, fuel, and lubricants used, or ordered
and delivered for use, directly to carry out a public work.

(7) "Retainage" means the part of the payments under a public
work contract that are not required to be paid within the month after the
month in which the public work labor is performed or public work material
is delivered under the contract.

(8) "Specially fabricated material" means material ordered by a
prime contractor or subcontractor that is:

(A) specially fabricated for use in a public work; and (B)
reasonably unsuitable for another use.

(9) "Subcontractor" means a person, firm, or corporation that
provides public work labor or material to fulfill an obligation to a prime
contractor or to a subcontractor for the performance and installation of

any of the work required by a public work contract.

Added by Acts 1993, 73rd Leg., Ch. 268, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1999, 76th Leg., Ch. 62, Sec. 8.20, eff. Sept. 1, 1999.

Sec. 2253.002. EXEMPTION. This chapter does not apply to a public
work contract entered into by a state agency relating to an action taken
under Subchapter F or I, Chapter 361, Health and Safety Code, or
Subchapter I, Chapter 26, Water Code.

Added by Acts 1997, 75th Leg., Ch. 793, Sec. 18, eff. Sept. 1, 1997.
SUBCHAPTER B. GENERAL REQUIREMENTS; LIABILITY
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Sec. 2253.021. PERFORMANCE AND PAYMENT BONDS REQUIRED. (a) A

governmental entity that makes a public work contract with a prime
contractor shall require the contractor, before beginning the work, to

execute to the governmental entity:

(1) a performance bond if the contract is in excess of
$100,000; and

(2) a payment bond if:

(A) the contract is in excess of $25,000, and the
governmental entity is not a municipality or a joint board created under

Subchapter D, Chapter 22, Transportation Code; or

(B) the contract is in excess of $50,000, and the

governmental entity is a municipality or a joint board created under
Subchapter D, Chapter 22, Transportation Code.

(b) The performance bond is:

(1) solely for the protection of the state or
governmental

entity awarding the public work contract;
(2) in the amount of the contract; and

(3) conditioned on the faithful performance of the
work in

accordance with the plans, specifications, and contract documents.
(c) The payment bond is:

(1) solely for the protection and use of payment bond

beneficiaries who have a direct contractual relationship with the prime
contractor or a subcontractor to supply public work labor or material; and

(2) in the amount of the contract.

(d) A bond required by this section must be executed by a corporate

surety in accordance with Section 1, Chapter 87, Acts of the 56th
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Legislature, Regular Session, 1959 (Article 7.19-1, Vernon's Texas

Insurance Code).

(e) A bond executed for a public work contract with the state or a
department, board, or agency of the state must be payable to the state and
its form must be approved by the attorney general. A bond executed for a
public work contract with

another governmental entity must be payable to and its form must be

approved by the awarding governmental entity.

(f) A bond required under this section must
clearly and prominently display on the bond or on an attachment to the
bond:

(1) the name, mailing address, physical address, and
telephone

number, including the area code, of the surety company to which any notice

of claim should be sent; or

(2) the toll-free telephone number maintained by the
Texas Department of Insurance under Subchapter B, Chapter 521,
Insurance Code, and a statement that the address of the surety
company to which any notice of claim should be sent may be
obtained from the Texas Department of Insurance by calling the

toll-free telephone number.

(g) A governmental entity may not require a contractor for any
public building or other construction contract to obtain a surety bond

from any specific insurance or surety company, agent, or broker.

(h) A reverse auction procedure may not be used to obtain services
related to a public work contract for which a bond is required under this
section. In this subsection, "reverse auction procedure”" has the meaning
assigned by Section 2155.062 or a procedure similar to that described by
Section 2155.062.

Added by Acts 1993, 73rd Leg., Ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Sec. 5.43(a), eff. Sept. 1, 1995;

Acts 2001, 77th Leg., Ch. 380, Sec. 1, eff. Sept. 1, 2001; Acts 2001,
77th Leg., Ch. 614, Sec. 2, eff. Sept. 1, 2001; Acts 2003, 78th Leg., Ch.
1275, Sec. 2(86), eff. Sept. 1, 2003.

City of Brownsville, Texas Procurement
Amended by Acts 1995, 74th Leg.,

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 11.122, eff.
September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1304 (H.B. 2515), Sec. 1, eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1129 (H.B. 628), Sec.
1.01, eff.

September 1, 2011.

Sec. 2253.022. PERFORMANCE AND PAYMENT BONDS; INSURED LOSS. (a) A
governmental entity shall ensure that an insurance company that is
fulfilling its obligation under a contract of insurance by arranging for
the replacement of a loss, rather than by making a cash payment directly
to the governmental entity, furnishes or has furnished by a contractor, in

accordance with this chapter:

(1) a performance bond as described by Section 2253.021 (b) for

the benefit of the governmental entity; and

(2) a payment bond as described in Section 2253.021(c) for the

benefit of the beneficiaries described by that subsection.

(b) The bonds required to be furnished under Subsection (a) must be

furnished before the contractor begins work.

(c) It is an implied obligation under a contract of insurance for

the insurance company to furnish the bonds required by this section.

(d) To recover in a suit with respect to which the insurance company

has furnished or caused to be furnished a payment bond, the only notice
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required of a payment bond beneficiary is the notice given to the surety

in accordance with Subchapter C.

(e) This section does not apply to a governmental entity when a
surety company is complying with an obligation under a bond that had been

issued for the benefit of the governmental entity.

(f) If the payment bond required by Subsection (a) is not furnished,
the governmental entity is subject to the same liability that a surety
would have if the surety had issued the payment bond and the governmental
entity had required the bond to be provided. To recover in a suit under
this subsection, the only notice required of a payment bond beneficiary is
a notice given to the governmental entity, as i1if the governmental entity
were the surety, in accordance with Subchapter C. Added by Acts

1997, 75th Leg., Ch. 1132, Sec. 3, eff. Sept. 1,
1997.
Sec. 2253.023. ATTEMPTED COMPLIANCE. (a) A bond furnished by a

prime contractor in an attempt to comply with this chapter shall be
construed to comply with this chapter regarding the rights created,

limitations on those rights, and remedies provided.

(b) A provision in a bond furnished by a prime contractor in an
attempt to comply with this chapter that expands or restricts a right or
liability under this chapter shall be disregarded, and this chapter shall
apply to that bond.

Added by Acts 1993, 73rd Leg., Ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 2253.024. INFORMATION FROM CONTRACTOR OR SUBCONTRACTOR. (a) A
prime contractor, on the written request of a person who provides public
work labor or material and when required by Subsection (c), shall provide

to the person:

(1) the name and last known address of the governmental entity

with whom the prime contractor contracted for the public work;
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(2) a copy of the payment and performance bonds for the public

work, including bonds furnished by or to the prime contractor; and

(3) the name of the surety issuing the payment bond and the
performance bond and the toll-free telephone number maintained by the
Texas Department of Insurance under Subchapter B, Chapter 521, Insurance

Code, for obtaining information concerning licensed insurance companies.

(b) A subcontractor, on the written request of a governmental
entity, the prime contractor, a surety on a bond that covers the public
work contract, or a person providing work under the subcontract and when
required by Subsection (c), shall provide to the person requesting the

information:

(1) the name and last known address of each person from whom
the subcontractor purchased public work labor or material, other than

public work material from the

subcontractor's inventory;

(2) the name and last known address of each person to whom the

subcontractor provided public work labor or material;

(3) a statement of whether the subcontractor furnished a bond

for the benefit of its subcontractors and materialmen;

(4) the name and last known address of the surety on the bond

the subcontractor furnished; and
(5) a copy of that bond.

(c) Information requested shall be provided within a reasonable time
but not later than the 10th day after the receipt of the written request

for the information.

(d) A person from whom information is requested may require payment

of the actual cost, not to exceed $25, for providing the requested
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information if the person does not have a direct contractual relationship

with the person requesting information that relates to the public work.

(e) A person who fails to provide information required by this
section is liable to the requesting person for that person's reasonable

and necessary costs incurred in getting the requested information.

Added by Acts 1993, 73rd Leg., Ch. 268, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 2001, 77th Leg., Ch. 380, Sec. 2, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 11.123, eff.
September 1, 2005.

Sec. 2253.025. INFORMATION FROM PAYMENT BOND
BENEFICIARY. (a) A payment bond beneficiary, not later than the 30th day
after the date the beneficiary receives a written request from the prime
contractor or a surety on a bond on which a claim is made, shall provide

to the contractor or surety:
(1) a copy of any applicable written agreement or
purchase order; and

(2) any statement or payment request of the beneficiary that
shows the amount claimed and the work performed by the beneficiary for

which the claim is made.

(b) If requested, the payment bond beneficiary shall provide the
estimated amount due for each calendar month in which the beneficiary

performed public work labor or provided public work material.

Added by Acts 1993, 73rd Leg., Ch. 268, Sec. 1, eff. Sept. 1, 1993.
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Sec. 2253.026. COPY OF PAYMENT BOND AND CONTRACT. (a) A

governmental entity shall furnish the information required by Subsection
(d) to any person who applies for the information and who submits an

affidavit that the person:

(1) has supplied public work labor or material for which the

person has not been paid;

(2) has contracted for specially fabricated material for which

the person has not been paid; or
(3) 1s being sued on a payment bond.

(b) The copy of the payment bond or public work contract is prima
facie evidence of the content, execution, and delivery of the original.
(c) An applicant under this section shall pay any reasonable fee set by

the governmental entity for the actual cost of preparation of the copies.

(d) A governmental entity shall furnish the following information to
a person who makes a request under Subsection (a):

(1) a certified copy of a payment bond and any

attachment to

the bond;
(2) the public work contract for which the bond was given; and

(3) the toll-free telephone number maintained by the Texas
Department of Insurance under Subchapter B, Chapter 521, Insurance Code,

for obtaining information concerning licensed insurance companies.

Added by Acts 1993, 73rd Leg., Ch. 268, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 2001, 77th Leg., Ch. 380, Sec. 3, eff. Sept. 1, 2001.

Amended Dby:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 11.124, eff.
September 1, 2005.
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Sec. 2253.027. LIABILITY OF GOVERNMENTAL ENTITY. (a) If a

governmental entity fails to obtain from a prime contractor a payment bond

as required by Section 2253.021:

(1) the entity is subject to the same liability that a surety
would have if the surety had issued a payment bond and if the entity had
obtained the bond; and

(2) a payment bond beneficiary is entitled to a lien on money
due to the prime contractor in the same manner and to the same extent as
if the public work contract were subject to Subchapter J, Chapter 53,
Property Code.

(b) To recover in a suit under Subsection (a), the only notice a
payment bond beneficiary is required to provide to the governmental entity
is a notice provided in the same manner as described by Subchapter C. The

notice must be provided as if the governmental entity were a surety.

Added by Acts 1993, 73rd Leg., Ch. 268, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 2003, 78th Leg., Ch. 515, Sec. 1, eff. Sept. 1, 2003.
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8 EXHIBIT “C” — TXDOT STANDARD SPECIFICATIONS AND SPECIAL
PROVISIONS
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